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LUCAS COUNTY OHIO

INVITATION TO BID

NEW LUCAS COUNTY MULTI-PURPOSE ARENA

TEAM STORE - MILLWORK

LUCAS COUNTY COMMISSIONERS 09-037P

COUNTY AGENCY BID NUMBER

MAY 28, 2009 @ 2:00 PM (LOCAL TIME)

DATE AND TIME OF BID OPENING
BIDDER MUST COMPLETE THE FOLLOWING:

NAME OF COMPANY OFFICIAL

OFFICIAL’S SIGNATURE

NAME OF COMPANY

ADDRESS

CITY, STATE & ZIP

TELEPHONE NUMBER

FAX NUMBER

E-MAIL ADDRESS

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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The Lucas County Board of Commissioners is seeking bids for the Team Store - Millwork for
the Lucas County Multi-Purpose Arena.

Any bidder submitting a bid must submit a completed bid following the procedure outlined
in this Invitation to Bid (ITB) no later than MAY 28, 2009 @ 2:00 PM (LOCAL TIME). All
of the sections applicable in the Invitation to Bid shall be read so as to give meaning
to all such provisions. However, when there is a conflict in the interpretation between
a specification in the Invitation to Bid and sections, the specification in the
Invitation to Bid shall take precedence. A Mandatory Pre-Bid conference is scheduled for
MAY 20, 2009 @ 9:00 AM LOCAL TIME AT THE TOLEDO MUD HENS TEAM STORE LOCATED @ 401
WASHINGTON AVE., TOLEDO, OH 43604.

1.0 Legal Framework

This Invitation to Bid (ITB) is issued under the provisions of the Ohio Revised
Code (ORC) Sections 307.86 to 307.92. All bids submitted in response to this ITB
shall comply with Ohio law. The laws of the State of Ohio will govern any disputes
rising under this ITB and subsequent contract.

2.0 Bid Opening

The bid opening is scheduled for MAY 28, 2009 @ 2:00 PM (LOCAL TIME). All sealed
bids received after this time and date, for any reason, will be rejected. The
official time will be maintained by the clock located within the Lucas County
Commissioners, Suite 480 reception area. The opening of the sealed bids will take
place at the Lucas County Commissioners, One Government Center, Suite 480, Fourth
Floor, Toledo, Ohio 43604-2259

3.0 Bid’s Bid Bond Requirement

A signed Bond for the full amount of the Bid, meeting the requirements of section
153.54 to 153.57, Ohio Revised Code, OR a certified check payable to the Lucas
County Treasurer for ten (10%) percent of the full amount of the Bid, must be
included with each bid or be disqualified. Bonds will be returned to unsuccessful
bidders within thirty days of contract award. Bonds will be returned to the
successfTul bidder within 30 days of receipt of goods.

4.0 Pre-Bid Conference

X | Applicable if box
is checked

Detailed questions regarding this Invitation to Bid can be addressed at the
Mandatory Pre-Bid Conference held on MAY 20, 2009 @ 9:00 AM LOCAL TIME AT THE
TOLEDO MUD HENS TEAM STORE LOCATED @ 401 WASHINGTON AVE., TOLEDO, OH 43604.
ATTENDANCE 1S MANDATORY; failure to attend Pre-Bid Conference will disqualify your
bid. There will be no written responses to questions unless research is required,
in that instance, written responses will be mailed or sent via fax or e-mail to all
bidders along with any and all amendments that are issued to those that attended
the Pre-Bid Conference.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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[5.0

Prevailing Wage

X | Applicable if box
is checked

Ohio’s prevailing wage laws apply to all public improvements financed in whole or
in part by public funds when the total overall project cost is fairly estimated to
be more than $69,853.00 for new construction or $20,955.00 for reconstruction,
enlargement, alteration, repair, remodeling, renovation, or painting.

All contractors and subcontractors performing any work on any project that meets
the above requirements are responsible for paying prevailing wage rates to their
workers. Prime contractors are solely responsible for informing their
subcontractors of these requirements. For more information relating to Ohio’s
prevailing wage laws, please visit http://wagehour.bes.state.oh.us.

All prevailing wage related questions or concerns should be directed to:
George Sydlowski
Lucas County Prevailing Wage Coordinator
Office of Management & Budget
Lucas County Commissioners
One Government Center, Suite 800
Toledo, OH 43604
419 213-4661
419 213-2601 FAX

Administrative Requirements

By submitting a bid, the bidder will be held accountable to know the specifications
and conditions under which this contract will be accomplished. This includes the
contents of all proposal documents, regulations, and applicable laws.

Each bid will be submitted in a clearly marked sealed container or envelope, with
the project title, Bid #, date and time of bid opening marked clearly on the
outside of the package. If a selected bidder chooses not to submit a bid, the bid
should be returned and marked “No Bid” for the project title, Bid #, date and time
of bid opening on the envelope or package. All bids must be sent to:

Lucas County Commissioners
One Government Center, Suite 480
Toledo OH 43604-2259

The entire set of completed ITB documents must be returned intact and in the
following order:

a. Entire Original Request for Bid (ITB) and two (2) photocopies; this includes
any amendments applicable to this ITB.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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b. Completed Affidavits: (1) Delinquent Property Tax, (2) Non-Discrimination,
(3) Non-collusion, (4) Compliance with Section 3517.13 of the Ohio Revised
Code (5) No Findings for Recovery, (6) Compliance Affidavit for Businesses,

(7) Best Bid Criteria, attached as (Section A). Signed by the legally
authorized representative and notarized (8) Government Business and Funding
Contracts. (9) Lucas County Contract Transparency Purchasing Policy
Disclosure, (10) Lucas County Sweatfree Affidavit and (11) Living Wage
Affadavit.

a. Bid Bond - Separated from (ITB) and Marked “Bid Bond”, your Company’s Name,

Project Title and Bid Number. The bid bond is mandatory. A bidder will be
disqualified if the bid bond is not submitted.

d. The ITB Pricing Response Form (Form of Proposal (Section 00400).
e. MBE - (1) Affidavit of Compliance, (2) Utilization Form.
Faxed transmissions of bid are unacceptable. Sealed bids received through the mail

after the specified date and time will also be returned.

Lucas County reserves the right to postpone the bid opening for its convenience.
Bidders are required to submit firm and fixed prices in the format specified on the
Form of Proposal. When there are errors in multiplication or addition in a bid;
the unit price quoted will be used for calculating the correct total bid. If the
error is in the unit price, the bid will be automatically disqualified.

All bid pricing will be valid for 60 (sixty) calendar days from the bid opening
date to permit adequate evaluation of bid responses.

Lucas County may make this award as a whole or on a partial basis, based on the
individual bid specifications.

The Board of County Commissioners does not obligate itself to purchase the full
quantities indicated and the unit price bid must be effective if purchase is less.
Conversely, the Board’s requirements may be in excess of the quantities shown and
the successful bidder shall be required to furnish all requirements under the
specification at the unit price bid for an agreed period of time.

Lucas County does not assume any late payment penalties. No condition will alter
this statement.

Ohio Revised Code sections 307.90 and 307.91 permits Lucas County to reject all
bids, waive technicalities, and to amend the original estimate and to advertise for
new bids on the required items, products or services. Lucas County reserves the
right to reject any or all of the bids on any basis without disclosure of a reason.
The failure to make such a disclosure will not result in the accrual of any right,
claim or cause of action by any unsuccessful bidder against Lucas County.

Bidders may withdraw their bids at any time prior to the bid opening date. After
the bid opening, bidders may only withdraw their bids as provided in Section 9.31
of the Ohio Revised Code. Withdrawal of a bid after a bid opening exposes a bidder
to legal liability for sanctions, including costs for re-bid, or may result in a

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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bid being awarded to the next lowest bidder. Bidders failing to respond to all
requirements specified in this ITB may result in the rejection of the bid.

Questions regarding the drawings/specifications should be directed in writing to:

The Lathrop Company

Kevin Machcinski

c/o SeaGate Convention Centre
401 Jefferson Avenue

Suite 212

Toledo, Ohio 43604

Phone: 419-321-5028
Fax: 419-321-5027
E-mail: kmachcinski@tcco.com

Bidders should carefully review all elements of their bids. Once opened, bids may
not be altered. Each response in regard to this ITB shall be completed, self-
contained and meet the requirements of the ITB. The County may initiate
clarifications after the bid opening. However, these clarifications will not

constitute an alteration of the bid submitted.

References to a particular trade name, manufacturer’s catalog, or model number are
made for descriptive purposes to guide the Bidder in interpreting the bid
requirements. They should not be construed as excluding proposals on other types
of materials, equipment and supplies. However, the successful Bidder will be
required to furnish the particular item referred to in the bid specifications
unless a departure or substitution is clearly noted and described in the proposal
shown to be compatible with the specifications and accepted by the Board. Lucas
County reserves the right to be the sole judge of suitability and fitness of the
product bid.

If any items being bid have an expiration date, items delivered cannot be expired
and must carry a good date for at least 6 (six) months after receipt.

All materials in the bid will become the property of Lucas County and may be
returned only at the County’s discretion. Materials received constitute public
information as a matter of statutory law and will be made available for public
inspection and copying upon request by members of the public pursuant to ORC
Section 149.43. Any portion of the bid to be held confidential should be marked to
that effect and will not be considered public record if it clearly falls within an
exemption enumerated in ORC Section 149.43.

Additional information, such as brochures, glossies and or promotional materials,
is to be provided in a separate section at the back of the response.

[6.1

Additional Administrative Requirements — Compliance with Support Order (s)

Financial responsibility, integrity, and accountability are essential for operating

a business that services the public. Unpaid obligations are a social problem,
which threatens the welfare of children and increases the burden on taxpayers to
provide social services. Due to the public’s growing concern with non-paying

parents, government initiatives to create additional, effective enforcement

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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mechanisms are necessary. It is in the County’s interest that all contractors
doing business with Lucas County demonstrate financial responsibility and integrity
and accountability.

All bidders must submit the completed “Compliance Affidavit For Businesses” with
their bid. Once a lowest and best bidder has been determined and prior to award,
this form will be submitted by Lucas County to the Child Support Enforcement Agency

for certification of substantial compliance of court ordered and/or agency ordered
child support of any individuals of the company who have twenty-five (25%) percent
or greater vested interest in the company. If the individual is found to be not
in compliance, said bidder will be notified that the individual is not in
compliance and therefore the bidder/company/contractor is not in compliance and
will have five (5) days to be in compliance from date of notification. Failure to
comply will cause disqualification of the bidder’s/company’s /contractor’s bid.

Bidders should contact Lucas County Child Support Enforcement Agency, (419) 213=
3106, regarding this requirement should they have questions.

Additional Administrative Requirements — Best Bid Criteria AJ

All Bidders must complete the Best Bid Criteria Form found in Section A and submit
with their bid / response. Failure to do so may disqualify the bid. Additionally,
any subcontractor with 15% or more of the final contract value shall also be
required to submit a Best Bid Criteria Form.

Additional Administrative Requirements - Declaration Regarding Material
Assistance/Non-assistance to a Terrorist Organization (DMA) Section 9.08

Ohio Revised Code Section 2909.21 Terrorism requires that any contract that will
result in an Offeror receiving funding in an aggregate amount greater than $100,000
annually shall certify that it does not provide material assistance to any
organization on the United States Department of State Terrorist exclusion 1list.
Prior to award of the contract, the successful Offeror shall complete the DMA Form
(Section A).

Affixing a signature on the Declaration Regarding Material Assistance/Nonassistance
to a Terrorist Organization form of the Proposal, the Offeror certifies that it
does not provide material assistance to any organization on the 1list, and that
failure to complete the form or answer "yes" to any question shall serve for the
purposes of this affidavit as a disclosure of the provision of assistance to an
organization that is listed on the terrorist exclusion list (Section A).

Contract Administration AAJ

The Lucas County Commissioners’ Administration will administer the contract.

Bid Evaluation Criteria and Award I

An award will be made to the provider who is considered lowest and best bid for the
County’s needs.

Lucas County Board of Commissioners reserves the right to reject any and all bids,
fo waive minor technicalities and to request a re-bid through the bid process.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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Lucas County reserves the right to conduct site visits of proposed facilities (at
County expense) to determine capability of the bidder to perform.

Bid Alterations, Amendments, and Alternate Bids

No alterations, additions (alternate bids), or exceptions to the specifications
contained herein are permitted except by amendments issued by the Lucas County to
all bidders that have received an ITB.

During the bid process, bidders may Dbe furnished certain amendments covering
additions or deletions to the ITB documents. Amendments will be included in the
scope of work and will become a part of contract documents. Amendments may be
issued up to seventy-two (72) hours preceding the bid opening date, excluding
weekends and holidays.

Any prospective bidder desiring an explanation or interpretation of the ITB or
specifications must request it in writing soon enough to allow a reply to reach all
prospective bidders before the submission of their bids but no later than MAY 20,
2009. Oral explanations or instructions given before the award of a contract will
not be binding. Any information given a prospective bidder concerning the ITB will
be furnished promptly to all other prospective bidders as an amendment, if that
information is necessary in submitting bids or if the lack of it would be
prejudicial to other prospective bidders.

10.0

Equal Opportunity Provisions Required

All bidders must be willing to enter a contract containing the express language
contained in Section 125.111 of the ORC, which requires the following:

Every contract for or on behalf of the state or any of its political
subdivisions for the purchase of materials, equipment, supplies, contract of
insurance, or services shall contain provisions similar to those required by
Section 153.59 of the Revised Code in the case of construction contracts by
which the bidder agrees to both of the following:

That in the hiring of employees for the performance of work under the
contract or any subcontract no bidder or subcontractor shall, Dby
reasons of race, color, religion, sex, age, handicap, national origin
or ancestry, discriminate against any citizen of this state in the
employment of a person qualified and available to perform the work to
which the contract relates.

That no bidder, subcontractor, or any person acting on behalf of any
bidder or subcontractor shall, in any manner, discriminate against,
intimidate, or retaliate against any employee hired for the performance
of work under the contract on account of race, color, religion, sex,
age, handicap, national origin or ancestry.

All bidders who contract with the state or any of its political subdivisions
for materials, equipment, supplies, contracts of insurance, or services shall
have a written affirmative action program for the employment and effective
utilization of economically disadvantaged persons, as defined in Section
122.71 of the Revised Code. Annually, each such bidder shall file a
description of the affirmative action program and a progress report on its
implementation with the Ohio Civil Rights Commission and the Minority

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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Business Development Office established under Section 122.92 of the Ohio
Revised Code.

[11.0

Insurance Requirements |

See attached General Conditions of the Contract for Construction.

|12.0 Contract Term and Extension |
See attached General Conditions of the Contract for Construction.
[13.0 Invoices AJ
See attached General Conditions of the Contract for Construction.
14.0 Assignment/Subcontractor
Neither the contract nor any rights, duties or obligations described herein will be
assigned by either party hereto without prior express, written consent of the other
party. The contract will be made pursuant to the bid submitted by the bidder. The
contract will be based on the bidder’s qualifications and responsibilities. The
bidder will not sublet or assign the contract nor shall any subcontractor commence
performance of any part of the work included in the resulting contract, without the
previous written consent of Lucas County.
15.0 Taxes
Lucas County does not pay local, state or Federal taxes. If requested, the bidder
will be furnished with an exemption certificate.
16.0 Permits/Codes

The selected bidder is responsible for obtaining all trade permits and licenses
required for performance of the work specified. All labor and materials provided
under this agreement shall meet or exceed minimum standards covered by the current
applicable code(s) or bidder shall have obtained a legal waiver. The Owner will be
responsible to pay for and obtain the general building permit.

Compliance with the Law J

The bidder must agree to comply with all applicable Federal, state, and local laws
in the conduct of the work specified in this ITB including applicable state and

Federal laws regarding drug-free work places. The bidder will be required to
accept full responsibility for payment of all taxes and insurance premiums
including, but not limited to; Unemployment Compensation insurance premiums,

Workers’ Compensation, all income tax deductions, Social Security Deductions, and
any other taxes or payroll deductions required for all employees engaged by the
bidder in the performance of the work specified in this ITB.

18.0

Pricing AJ

Bidders are expected to quote firm and fixed prices in the format specified in
(Section G). The successful bidder will not change the unit price or the scope of

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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work during the contract period or any extension periods, however,

bidder receive a decrease in overall costs associated,

for modification of the existing contract to decrease the price.

Bidders must utilize pricing forms supplied
(Section G).

should the

this provision shall allow

in this document contained with

Termination for Convenience

See attached General Conditions of the Contract

for Construction.

[20. Termination for Default |
See attached General Conditions of the Contract for Construction.
|21. Non-Acceptance Criteria for Work, Materials and Service |

See attached General Conditions of the Contract

for Construction.

[ 22.

Performance Requirements

See attached General Conditions of the Contract

for Construction.

{23. Indemnification |
See attached General Conditions of the Contract for Construction.
24. Non-Appropriation of Funds AJ

Bidders are advised that although the term of this contract may span several fiscal
years, this contract is contingent upon the County budgeting and appropriating the
funds necessary for the continuation of this contract in the current year. In the

event that the funds necessary for the continuation of this

contract are not

approved for expenditure in any year, this contract shall terminate on the last day
of the fiscal year in which funding was approved, with no penalty to the County.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259

(419) 213-4500 Fax:

(419) 213-4532
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SECTION A — AFFIDAVITS

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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DELINQUENT PERSONAL PROPERTY TAX STATEMENT
(0O.R.C. Section 5719.042)

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY AND NOTARIZED

(NAME) (TITLE) (NAME OF COMPANY)

affirm that at the time that I submitted the bid for

(BID TITLE)

to the Board of Lucas County Commissioners on that
(DATE)

was / was not charged with delinquent

(NAME OF COMPANY) (CIRCLE ONE)

Personal Property Taxes by the Lucas County Auditor.

(If Personal Property Taxes are delinquent, complete the following section)

The amount of delinquent Personal Property Taxes due Lucas County is

and unpaid penalties and interest are
(AMOUNT) (AMOUNT)

(SIGNATURE)

(COMPANY)

(DATE)

Sworn to and subscribed before me this day of, 20

(SEAL)

(NOTARY)

My Commission Expires:

(Date)

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY AFFIDAVIT

STATE OF
Ss
COUNTY OF
being first duly sworn, deposes and says that
(Name)
he/she 1is of the party

(Title) (Company)

that made the foregoing proposal; that such party as bidder does not and shall not
discriminate against any employee or applicant for employment because of race, religion,
color, sex or national origin. If awarded the bid and contract under this proposal, said
party shall take affirmative action to insure that applicants are employed and that
employees are treated, during employment, without regard to their race, religion, color,
sex or national origin. If successful as the lowest and best bidder under the foregoing
proposal this party shall post non-discrimination notices in conspicuous places available
to employees and applicants for employment setting forth the provision of this affidavit.

Furthermore, said party agrees to abide by the assurances found in Section 153.59
of the Ohio Revised Code in the Contract Provisions with the Owner if selected as the
successful bidder by the owner.

(Signature)

(Affiant)

(Company/Corporations)

(Address)

(City/State/zip Code)

Sworn to and subscribed before me this day of , 20

(Seal)

(Notary)

My Commission Expires:

(Date)

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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LUCAS COUNTY AFFIDAVIT IN COMPLIANCE
WITH O.R.C. SECTION 3517.13

Reeent changes in Ohio law require Countics 1o obtin an additional affidavit from cenain
vendors regardmg campaign contributions. With this aflidavit youare simply alfirming that you
or your organization have not made campaign contributions to the Board ol County
Commissioners in an amount that exceeds the statutory maximum lor organizations or
individuals contracting with the County.

Please read the affidavit starting on page 2 for more specilic details,

Additionally in order o ensure compliance with the Jw you must provide information regarding
your business organization.

Is your organization a:

— Publicly-traded for-profit corporation
— Privately-held for-profit corporation
— Not-for-profit corporation

— Partnership

Sole proprietorship

Please list any members of your organization with a 20% or greater ownership interest:

Please list any political action committees associated with your organization:

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH

43604-2259

(419) 213-4500 Fax: (419) 213-4532
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STATE OF
CouNItYOF LSS

Personally appeared belore me the undersigned, as an individual or as o representative off

. _lora contract tor = = o = =
(Name ol Lntity) Clype of Product or Service)

to be let by the Board of Commissioners, |ucas Coumy, Ohio, who, being duly cantioned and
sworn, makes the following statement with respect 1o prohibited activities constituting a conflict
of interest or other violations under Ohio Revised Code Section 351713 (campaign contributions
and reporting) and Turther states that the undersigned has the authority 10 make the following
representation on behall ol himsel§ or herself or of the business enlily:

1. On behall of the individual, parnership, other unincorporated business
association, professional association organized under Chapter 1785 O.R.C. ar
estate or trust that all of the following persons, where applicable. are in
compliance with 3517.13 (Iy(1)":

a the individual;

b. each partner or owner of the partnership or other unincorporated
business;

c. each shareholder of the association:

d. each administrator of the estate;

e each executor of the estate:

f. cach trustee of the trust;

¢ each spouse of any person identified in (a) through (f) of this
section;

h each child seven years of age to seventeen years of age of any
person identified in (a) through (1) of this section:

i any combination of persons identified in (a) through (f) of this
section.

POR.C.§351703 (D (1) (a) provides: no agency or department of this state or any political subdivision shall award
any contract for the purchase of goods costing more than ten thousand dollars or services costing more than ten
thousand dollars to any individual, partmership or other unincorporated business, association, including, without
limitarion, a professional association organized under Chapter 1785 of the Revised Code, estate. or trust if any
parson or entity listed herein in paragraph 1, sub-paragraphs ai above, has made. as an individual, within the
previous twenty-four (24) months, ene or more contributions totaling in excess of one thousand dollars to the holder
of the public office having ultimate responsibility for the award of the contract or to the public officer’s campaign
commitiee.

to

i OH
Lucas County Commissioners, One Government Center, Suite 800, Toledo,

43604-2259

(419) 213-4500 Fax: (419) 213-4532




TERMS AND CONDITIONS

LUCAS COUNTY BOARD OF COMMISSIONERS TEAM STORE - MILLWORI;
INVITATION TO BID (ITB) 09-037P LUCAS COUNTY MULTI-PURPOSE AREN
2 On behalt of the individual, parnership. other unincorporated business

assockion, prolessioml assocktion organized under ¢ hapler 1783 ORC. o
estate or trustithat all of the lollowing persons, where applicable, are i
compliance with 351713 (1)1 thy:

HE the individual;

b, cach partner vr owner ol the partnership or other unineorporated
business;

é cach shareholder of 1he assockiion;

d. cach administrator of the estate:

v cach executor of the estate:

I cach trustee of the trust:

o cach spouse of any person identilied in (o) through (1) o this section:

h. cach child seven years olage 1o seventeen yers olage ofany person
identified in divisions (a) through (1) of this section:

i any political action committee affiliated with the partnership or other

unincorporated business, association, estale, or trust,

3. On behall ol corporation or business trusi. exeepta prolessional association
organized under Chapter 1785 O.R.C. thatall of 1he following persons, where
applicable, are in compliance with 351713 (Jy 1)

a. an owner of more than twenty per cent of the corporation or business trust;
b. each spouse of an owner of more than twenty per cent of the corporation
or business trust;
c cach child seven yvears of age o seventeen years of age of an owner of
more than twenty per cent of the carporation or business (rust:
d. any combination of persons identitied in (a) through (¢) of this sectjon.
4. On behalf of a corporation or business trust. except a professional association

organized under Chapter 1785 O.R.C.. that all of the following persons, where
applicable, are in compliance with 3517.13 (1y2)*:

PORC 835171340 (1) (b) provides. no agency or department of this stare or any political subdivision shall award
any contract for the purchase of goods costing more than ten thousand dollars or services costing more than ten
thousand dollars 1o any individual, partership or other unincorporated business, association, including, withou
limitation. a professional association organized under Chapter 1785 of the Revised Code, estate, or trust if any
combination of the person or catine listed herein in Paragraph 2, subparagraphs ai above. fas made within the
previous twenty-four (24) months, e or more comtributions totaling in excess of two thousand doliars 10 he holder
of the public office having ultimare responsibility for the award of the contract of 1o the public officer's campaign
commiitee,

YO.R.C. § 351703 () () (a) provides: no agencey or department of this state or any political subdivision shall award
any contract for the purchase of goods costing more than ten thousand dollars or services costing more than ten
thousand dollars to a corporation or business trust, EXCEpLa professionsl association organized under Chapter 1783
of the Revised Cade, i any person listed herein in paragraph 3, sub-paragraphs a-4 has made. as an individual,
within the previous twenty-four (24) months, taking inta consideration only owners for all of that period, one or
more conwibutions totaling in excess of one thousand dollars 1o the holder of the public olfice having ultimate
tespensibility for the award of the contract orto the public officer's campaign comnmitiee,

YOR.C. § 351713 (D (1) (b) provides: no agency or department of this state or any political subdivision
3

i ledo, OH
ter, Suite 800, To ’
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HE anowner ol more than twenty per cent ol the corporation or business lrust:
h. cach spouse ol an owner of more than twenty per cent ol the corporation
or business tnust;
. each child seven years of age 1o seventeen years ol age ol an owner of
more than wenty per cent of the corporation or business trust;
o any political action comminee altiliated witly the Corporition or business
truslt.
BIDDER:
SIGNATURE:
NAME:
e oo
AT o T
Sworn 1o before me and subscribed in my presence by the above named person this
day of .20

NOTARY PUBLIC:

My Commission Expires:

shall award any contract for the purchase of goads costing more than ten thousand dollars or services costing more
than ten thousand dollars to a corporation or business trust, except o professional association organized under
Chapter 1783 of the Revised Code, if any combination of the following has made. within the previous twenty-four
(24) manths, aking into consideration only owners for all of thar period, one or more conributions totaling in
excess of two thousand dollars 1o the holder of the public office having ulimate responsibility for the award of the
contract or to the public officer's campaign committee.

4
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NON-COLLUSION AFFIDAVIT
STATE OF OHIO,

COUNTY OF LUCAS, SS:

being first duly SWORN, deposes and says that he is the

or authorized representative of or

is the party submitting this bid; that such bid is genuine and not collusive or sham;
that said bidder has not colluded, conspired, connived, or agreed, directly or
indirectly, with any other bidder or person, to submit a sham bid, or refrain from
bidding; has not in any manner, directly or indirectly sought by agreement or collusion,
or communication or conference, with any person, to fix the bid price of affiant or any
other bidder, to fix any overhead, profit or cost element of said bid price, or of that
of any other bidder; to secure any advantage against the County of Lucas or any person or
persons interested in the proposed contract; that all statements contained in said
proposal of bid are true and that, such bidder has not, directly or indirectly submitted
this bid, or the contents thereof, or divulged information or data relative thereto to
any other potential bidder. Further, Affiant affirms that no county employee has any

financial interest in this company or the bid being submitted.

(Affiant Signature)

(Affiant Title)

SWORN to before me and subscribed in my presence

this day of , 20

(Date) (Month) (Year)

(Notary Public)
(SEAL)

My Commission Expires

(Date)

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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NO FINDINGS FOR RECOVERY AFFIDAVIT

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY AND NOTARIZED

(NAME) (TITLE) (NAME OF COMPANY)

affirm that at the time that I submitted the bid for
(BID TITLE)

to the Board of Lucas County Commissioners on that
(DATE)

has / has no unresolved
(NAME OF COMPANY) (CIRCLE ONE)
finding for recovery from the State Auditor per Ohio Revised Code

Section 9.24.

(If there is unresolved finding for recovery from the State Auditor , complete the
following section)

The amount of unresolved finding for recovery due the State Auditor is

and unpaid penalties and interest are
(AMOUNT) (AMOUNT)

(SIGNATURE)

(COMPANY)

(DATE)

Sworn to and subscribed before me this day of, 20

(SEAL)

(NOTARY)

My Commission Expires:

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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COMPLIANCE AFFIDAVIT FOR BUSINESSES

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY THE BIDDER AND NOTARIZED

STATE OF OHIO

}ss:
COUNTY OF LUCAS

, being first duly sworn, deposes and says that

(Authorized Officer)
he/she is of
(Title) (Company Name)
the party making the foregoing proposal or bid; that according to his/her knowledge,
based upon company records the following individuals have a twenty-five (25%) percent or

greater vested interest in
(Company Name)

Child Support

Name Case/Order No: Social Security Number:

There are no individuals with twenty-five percent (25%) or
(check if applicable)

greater vested interest in

(Company Name)

(signature)

Affiant:

Sworn to and subscribed in my presence this day of , 20

(Notary Public)

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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Best Bid Criteria Form

This form must be completed in its entirety and submitted with the Bid or response to
Request for Proposal. Attach additional sheets if necessary to provide complete answers
to the questions below. Do not include any misleading statements and make sure to
include all facts necessary to make the statements made not misleading. The term
“Project” means the project for which the attached Bid is submitted. All references to
“Bidder” should be answered with respect to the actual legal entity submitting the bid.

Bidder Name

Bid Package No.: Bid Item No(s).:

Project Name

Trade/Service

Product (s) Supplied

1. How many years has Bidder been engaged in the above referenced trade, rendered the
above referenced service or supplied the above referenced
products?

2. Describe Bidder’s experience on projects similar in size, scope or complexity to
the Project

3. Describe Bidder’s experience with bid items similar in size, scope and complexity
to the items included in this Bid

4. On a separate sheet, list all projects completed by Bidder in the preceding 36
months and for each, provide Bidder’s original contract amount and final contract
amount.

5. How many employees does Bidder have, both hourly and salaried? Describe Bidder’s
workforce, focusing on worker experience and continuity

6. Provide Bidder’s EMR (Workers’ Compensation Interstate/Intrastate Experience
Modification Rate) for the most recent three years and attach verification
of Bidder’s EMR data from Bidder’s insurance carrier or state fund

7. Has Bidder been cited for OSHA violations in the last three years? If yes, please
attach a separate sheet providing complete details including the date of each
violation; the nature of each violation; the location and type of each violation and
the sanction for each violation. If Bidder was fined, include the dollar amount.

yes no

8. Has Bidder been cited in the last three years for violations of or failure to comply
with any laws, including without limitation, unemployment laws, workers compensation

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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laws, prevailing wage laws, wage and hour laws, tax laws, Fair Labor Standards Act,

environmental laws, immigration laws or licensing requirements? If yes, on a
separate sheet, provide complete details including the date of each citation or
violation; the nature of each violation; and the sanction for each violation. If
Bidder was fined, include the dollar amount. yes no

9. Is Bidder a participant in the Drug Free Workplace Program for Small Employers (OAC
4123-17-58-1)? yes no

10. Has Bidder been a party to litigation or arbitration proceedings in connection with
any work performed, services rendered or products supplied in the last three years?
If yes, on a separate sheet, provide complete details, including dates, parties,
whether Bidder was a plaintiff/claimant or defendant/respondent, the nature of the
dispute and the ultimate determination or other resolution (i.e. settlement).
yes no

11. In the last three years, has Bidder had work rejected as defective (other than
minor re-work accomplished without formal notice?) If yes, on a separate sheet
identify each circumstance and Bidder’s response. yes no

12. In the last three years, has Bidder been terminated prior to completion of a
project for any reason other than the convenience of the Owner? If yes, on a
separate sheet, identify each such circumstance and provide full details. _  yes
___no

13. In the past three years, has Bidder had its forces supplemented by an Owner,
contractor or construction manager or had a claim made against it for defective,
delayed or non-compliant work? If yes, on a separate sheet, identify each such
circumstance and provide full details. yes no

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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The undersigned certifies under oath that the information provided herein and on all
supplemental pages of explanation is true, complete and correct.

By
Title
(Signature must be notarized)
Sworn to and subscribed in my presence this day of ,
By , the of

behalf of the

Notary Public

My Commission Expires:

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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OHIO 1l Ohio Department of Public Safety
PuBLIC v"‘!", Division of Homeland Security
Aq] ntprivowe.homelandszcurity ohic.gev

TY

W . IOTICTION

GOVERNMENT BUSINESS AND FUNDING CONTRACTS

In accordancs wilh saclion 2308.23 of iha Ohlo Revised Code

DECLARATICGN REGARDING MATERIAL ASSISTANCE/NCNASSISTANCE TO A TERRORIST ORGANIZATICN

This farm serves as a declaration of the provision of matsrial assistancs to a terrorist organization or arganizatan that
supports tarrofsm as identified by the U.S. Department of State Termorst Sxclusion List {ses the Ohic Bomeland Security
Division wabsits for a raferance copy of the Terrarist Sxalusion List).

Any answsar of “yes’ i3 any question, or the fallura o answar 'ne” @ any cusstion on this daclaration shall serve as 3
disc'osure that material assistance to an organzation idzntifisd cn the U.S. Department of State Terrorist Exclusion List
has been providzd. Failurs ‘o discloss tha provision of material assistance to such an organization or knewingly making
false statzments regarding matsrizl 3ssistans2 to such an organizstion is a falony of the Afth degre=.

For the purposes of this declaration, “material support oF reseurces” means curraney, paymant instruments, other financial
szcurites, funds, transfer of funds, and financial ssrvices that are in excess of cn2 nundred dollars, as well as
communications, ledging, training. safz housass, false documentation or identfication, communications equ pment,
facilities, weapans, lzthal substancas, explosives, oarsannel, transporiation, and ofher physical assets, axcant medzins
or rzligicus materials.

LaST NAME | FIAST NANE MILLE AL

FOWE ALOHESS

iy STATE 21F COUNTY

FORE FHONE [ wors proue

COMPLETE THIS SECTION ONLY IF YOU ARE A COMPANY, BUSINESS OR ORGANIZATION

BISINESSRDANCATION HAME

BJSINESS ALDRZES

Gy STATE Pl SOUNTY

PRONE NUMEER

DECLARATION
In sccordancs with division (2){2)(b) of saction 2803.32 of the Ohlo Revizad Coda

For 2ach cueston, ing cate either “yes,” or "ne” in the szace provsed. Respenses must be truthful to the bast of your knowizcge.

1. Are you a membear of 3n organization on the U.S. Departmant of State Terrorist Exclusion List?

D Yes [:l No

Have you used any pasition of praminence you have with any country to parsuade others to support an grganizatcon
on the U.S. Departmant of State Terrorist Exclusion List?

D Yes D Ne

!d

HL3 C0332/03

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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GOVERNMENT BUSINESS AMD FUNZING CONTRACTS - CONTINUED

[&]

Havs you knowing'y sclicitad funds or other things of walue for an organization on the U.S. Depanment of State
Terrorist Exclusion List?

E] ves [Ne

4. Hava you sclicited any individual for membarship in an organization on the U.S. Departmant of 3tsts Tercrist
Exclusion List?

[dyes e

Hava you committzd an act that you know, or reasonzbly should have known, sfferds "matenal support ar rasources”
to an crganization @n tha U.5. Separtmant of Stats Terrorist Exclusion List?

[yes I:l Ne

g. Hava you hirad or compensatzd 3 parson you knew t2 92 3 membar of 3n organization on the U.S. Departmant of
Stat= Tarrorst Exclusion List, or 3 person you knsw to be 2ngagsed in planning, assisting. or carrying out an act of
terrorism?

D Yes D Ne

(&)

In tha ewent of a denizl of a govarnment contract or govarnment funding due to & positive indication that material
assistance has been providad o a terrorist organization, or an organization that supports terrorism as identified by the
.5, Departmant of State Terrorist Exclusion List, 3 revizw of the denial may b2 requasizd. The request must b2 sent to
tha Ohio Oepartment of Public Sa’sty's Division of Homaland Security. Tha request forms and instructions for filing can be
found on the Ohio Hom=aland Security Division website.

CERTIFICATION

| haredy cartify that the answers | have made to all of the gusstions on th's daclarstion are true to the dest of my
knowlzdge. | understand that if this cleclaration is not complsted in its entrsty, it will not be processed and | will be
sutomatoally disqualifisd. | undzrstand that | am respeonsible for the carrectnass of thizs declaration. | understand that
failura o Gisclose the provision of material assistance to an crganization identified on the U.3. Dsparment of Stste
Terrerist Sxclusion List, or knowingly making false siatements regarding matenal assistanse to such an organizationis a
feieny of the fifth degree. | understand that any answer of “yes' to any questicn, or the failurz to answer “ne’ ta any
quastion on this daclaration shall sarve 3s 3 disclosura that materal assistance to an crganization identfed on the U.S.
Diaparment of Stata Terrorist Exclusian List has been provided by myself or my organization. If | am signing this on behalf
of a company, businzss or arganization, | herzby scknowladge that | have the suthorty to make this certfiostion an behalf
of the comoany, business or crganization referencad on page 1 of this daclarstion.

X

Signature Dai=

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259

(419) 213-4500 Fax: (419) 213-4532
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OHIO DEPARTMENT OF PUBLIC SAFETY
Division of Homeland Security
Terrorist Exclusion List
As of March 16, 2009

U.S. Department of State List of Designated Foreign Terrorist Organizations

1. Abu Nidal Organization (ANO) (International, Palestinian)

2. Abu Sayyaf Group (ASG) (Philippines)

3. Al-Agsa Martyrs Brigade (Palestinian)

4. Al-Shabaab (Somali)5. Ansar al-Islam (Iraqi Kurdistan)6. Armed Islamic Group (GIA) (Algeria)
7. Asbat al-Ansar (Lebanon) 8.

Aum Shinrikyo (Japan)

9. Basque Fatherland and Liberty (ETA) (Spain, France) 10. C

ommunist Party of the Philippines/New People's Army (CPP/NPA) (Philippines)

11.
12.
13.
14.
16.
17.
18.
19.
20.
21.
22.
23.

Continuity Irish Republican Army (Northern Ireland)

Gama’a al-Islamiyya (Egypt)

HAMAS (Islamic Resistance Movement) (Palestinian)

Harakat ul-Jihad-i-lslami/Bangladesh (HUJI-B) (Bangladesh)15. Harakat ul-Mujahidin (HUM) (Kashmir, India)
Hizballah (Party of God) (Lebanon)

Islamic Jihad Group (Syria)

Islamic Movement of Uzbekistan (IMU) (Uzbekistan)

Jaish-e-Mohammed (Army of Mohammed) (JEM) (Kashmir, India)

Jemaah Islamiya organization (JI) (Southeast Asia)

al-Jihad (Egyptian Islamic Jihad) (Egypt)

Kahane Chai (Kach) (Israel)

Kongra-Gel (KGK, formerly Kurdistan Workers' Party, PKK, KADEK, Kongra-Gel)

(Turkey, Iran, Iraq, Syria) 24. Lashkar-e Tayyiba (Army of the Righteous) (LT) (Kashmir)

25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

37.
39.

Lashkar i Jhangvi

Liberation Tigers of Tamil Eelam (LTTE) (Sri Lanka)

Libyan Islamic Fighting Group (LIFG) (Libya)

Moroccan Islamic Combatant Group (GICM) (Morocco)
Mujahedin-e Khalg Organization (MEK) (Iran)

National Liberation Army (ELN) (Colombia)

Palestine Liberation Front (PLF) (Palestinian)

Palestinian Islamic Jihad (P1J) (Palestinian)

Popular Front for the Liberation of Palestine (PFLF) (Palestinian)
PFLP-General Command (PFLP-GC) (Palestinian)

Tanzim Qa'idat al-Jihad fi Bilad al-Rafidayn (QJBR) (al-Qaida in Iraq) (formerly Jama'at al-Tawhid wa'al-Jihad,
JTJ, al-Zarqawi Network) (Iraq) 36. al-Qa’ida (Global)

al-Qa’ida in the Islamic Maghreb (formerly GSPC) (The Maghreb) 38. Real IRA (Northern Ireland)
Revolutionary Armed Forces of Colombia (FARC) (Colombia)

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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40. Revolutionary Nuclei (formerly ELA) (Greece)

41. Revolutionary Organization 17 November (Greece)

42. Revolutionary People’s Liberation Party/Front (DHKP/C) (Turkey)
43. Shining Path (Sendero Luminoso, SL) (Peru)

44. United Self-Defense Forces of Colombia (AUC) (Colombia)

OHIO DEPARTMENT OF PUBLIC SAFETY

Division of Homeland Security
U.S. Department of State Terrorist Exclusion List

1. Afghan Support Committee (a.k.a. Ahya ul Turas; a.k.a. Jamiat Ayat-ur-Rhas al Islamia; a.k.a. Jamiat Ihya ul Turath
al Islamia; a.k.a. Lajnat el Masa Eidatul Afghania)

2. Al Taqwa Trade, Property and Industry Company Ltd. (f.k.a. Al Tagwa Trade, Property and Industry; f.k.a. Al Tagwa
Trade, Property and Industry Establishment; f.k.a. Himmat Establishment; a.k.a. Waldenberg, AG)

3. Al-Hamati Sweets Bakeries

4. Al-lttihad al-Islami (AIAI)

5. Al-Manar

6. Al-Ma’unah

7. Al-Nur Honey Center

8. Al-Rashid Trust

9. Al-Shifa Honey Press for Industry and Commerce

10. Al-Wafa al-Igatha al-Islamia (a.k.a. Wafa Humanitarian Organization; a.k.a. Al Wafa; a.k.a. Al Wafa Organization)

11. Alex Boncayao Brigade (ABB)

12. Anarchist Faction for Overthrow

13. Army for the Liberation of Rwanda (ALIR) (a.k.a. Interahamwe, Former Armed Forces (EX-FAR))

14. Asbat al-Ansar

15. Babbar Khalsa International

16. Bank Al Tagwa Ltd. (a.k.a. Al Tagwa Bank; a.k.a. Bank Al Taqwa)

17. Black Star

18. Communist Party of Nepal (Maoist) (a.k.a. CPN(M); a.k.a. the United Revolutionary People’s Council, a.k.a. the
People’s Liberation Army of Nepal)

19. Continuity Irish Republican Army (CIRA) (a.k.a. Continuity Army Council)

20. Darkazanli Company

21. Dhamat Houmet Daawa Salafia (a.k.a. Group Protectors of Salafist Preaching; a.k.a. Houmat Ed Daawa Es
Salifiya; a.k.a. Katibat El Ahoual; a.k.a. Protectors of the Salafist Predication; a.k.a. EI-Ahoual Battalion; a.k.a.
Katibat El Ahouel; a.k.a. Houmate Ed-Daawa Es-Salafia; a.k.a. the Horror Squadron; a.k.a. Djamaat Houmat
Eddawa Essalafia; a.k.a. Djamaatt Houmat Ed Daawa Es Salafiya; a.k.a. Salafist Call Protectors; a.k.a. Djamaat
Houmat Ed Daawa Es Salafiya; a.k.a. Houmate el Da’awaa es-Salafiyya; a.k.a. Protectors of the Salafist Call;
a.k.a. Houmat ed-Daaoua es-Salafia; a.k.a. Group of Supporters of the Salafiste Trend; a.k.a. Group of
Supporters of the Salafist Trend)

22. Eastern Turkistan Islamic Movement (a.k.a. Eastern Turkistan Islamic Party; a.k.a. ETIM; a.k.a. ETIP)

23. First of October Antifascist Resistance Group (GRAPO) (a.k.a. Grupo de Resistencia Anti-Fascista Premero De
Octubre)

24. Harakat ul Jihad i Islami (HUJI)

25. International Sikh Youth Federation

26. Islamic Army of Aden

27. Islamic Renewal and Reform Organization

28. Jamiat al-Ta'awun al-Islamiyya

29. Jamiat ul-Mujahideen (JUM)

30. Japanese Red Army (JRA)

31. Jaysh-e-Mohammed

32. Jayshullah

33. Jerusalem Warriors

34. Lashkar-e-Tayyiba (LET) (a.k.a. Army of the Righteous)

35. Libyan Islamic Fighting Group

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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36.
37.
38.

309.
40.
41.
42.
43.
44.
45.

46.
47.
. Salafist Group for Call and Combat (GSPC)
49.
50.

51.
52.
53.

54.
55.
56.

57.
58.

59.

Loyalist VVolunteer Force (LVF)
Makhtab al-Khidmat
Moroccan Islamic Combatant Group (a.k.a. GICM; a.k.a. Groupe Islamique Combattant Marocain)

OHIO DEPARTMENT OF PUBLIC SAFETY
Division of Homeland Security

Nada Management Organization (f.k.a. Al Tagwa Management Organization SA)
New People’s Army (NPA)
Orange Volunteers (OV)
People Against Gangsterism and Drugs (PAGAD)
Red Brigades-Combatant Communist Party (BR-PCC)
Red Hand Defenders (RHD)
Revival of Islamic Heritage Society (Pakistan and Afghanistan offices -- Kuwait office not designated) (a.k.a.
Jamia lhya ul Turath; a.k.a. Jamiat lhia Al- Turath Al-Islamiya; a.k.a. Revival of Islamic Society Heritage on the
African Continent)
Revolutionary Proletarian Nucleus
Revolutionary United Front (RUF)

The Allied Democratic Forces (ADF)

The Islamic International Brigade (a.k.a. International Battalion, a.k.a. Islamic Peacekeeping International Brigade,
a.k.a. Peacekeeping Battalion, a.k.a. The International Brigade, a.k.a. The Islamic Peacekeeping Army, a.k.a. The
Islamic Peacekeeping Brigade)

The Lord’s Resistance Army (LRA)

The Pentagon Gang

The Riyadus-Salikhin Reconnaissance and Sabotage Battalion of Chechen Martyrs (a.k.a. Riyadus-Salikhin
Reconnaissance and Sabotage Battalion, a.k.a. Riyadh-as-Saliheen, a.k.a. the Sabotage and Military
Surveillance Group of the Riyadh al-Salihin Martyrs, a.k.a. Riyadus Salikhin Reconnaissance and Sabotage
Battalion of Shahids (Martyrs))

The Special Purpose Islamic Regiment (a.k.a. the Islamic Special Purpose Regiment, a.k.a. the al-Jihad-Fisi-
Sabililah Special Islamic Regiment, a.k.a. Islamic Regiment of Special Meaning)

Tunisian Combat Group (a.k.a. GCT, a.k.a. Groupe Combattant Tunisien, a.k.a. Jama'a Combattante Tunisien,
a.k.a. JCT; a.k.a. Tunisian Combatant Group)

Turkish Hizballah

Ulster Defense Association (a.k.a. Ulster Freedom Fighters)

Ummah Tameer E-Nau (UTN) (a.k.a. Foundation for Construction; a.k.a. Nation Building; a.k.a. Reconstruction
Foundation; a.k.a. Reconstruction of the Islamic Community; a.k.a. Reconstruction of the Muslim Ummah; a.k.a.
Ummah Tameer |-Nau; a.k.a. Ummah Tameer E-Nau; a.k.a. Ummah Tameer-I-Pau)

Youssef M. Nada & Co. Gesellschaft M.B.H.

U.S. Treasury Department’s Designated Charities and Potential Fundraising Front Organizations for

ONO DA WN =

9.

FTOs

. Makhtab al-Khidamat / Al Kifah (formerly U.S.-based, Pakistan)

. Al Rashid Trust (Pakistan)

. WAFA Humanitarian Organization (Pakistan, Saudi Arabia, Kuwait, United Arab Emirates)

. Rabita Trust (Pakistan)

. Ummah Tameer E-Nau (Pakistan)

. Revival of Islamic Heritage Society - Pakistan and Afghanistan Branches (Kuwait, Afghanistan, Pakistan)

. Afghan Support Committee (Afghanistan, Pakistan)

. Al Haramain Foundation (Indonesia, Kenya, Pakistan, Tanzania, Bosnia, Somalia, Bangladesh, Afghanistan,

Albania, Ethiopia, Netherlands, Comoros Islands, and United States branches)
Aid Organization of the Ulema (Pakistan)

10. Global Relief Foundation (United States)

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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11.
12
13.

OHIO DEPARTMENT OF PUBLIC SAFETY
Division of Homeland Security
Benevolence International Foundation (United States):
Benevolence International Fund (Canada)
Bosanska Idealna Futura (Bosnia)

14. Stichting Benevolence International Nederland (Netherlands)
15. Lajnat al Daawa al Islamiyya (Kuwait, Pakistan, Afghanistan)

16.

18.
19.

Al Akhtar Trust (Pakistan)

. Taibah International (Bosnia)

Al Haramain & Al Masjed Al Agsa Charity Foundation (Bosnia)
Al Furgan (Bosnia)

20. Islamic African Relief Agency (IARA) / Islamic Relief Agency (ISRA) (Sudan, United States and 40 other branches

21.
22.

throughout the world)
The Holy Land Foundation for Relief and Development (United States)
Al Agsa Foundation (United States, Europe, Pakistan, Yemen, South Africa)

23. Commité de Bienfaisance et de Secours aux Palestiniens (France)
24. Association de Secours Palestinien (Switzerland)

25. Interpal (Palestinian Relief & Development Fund) (United Kingdom)
26. Palestinian Association in Austria (Austria)

27

Sanibil Association for Relief and Development (Lebanon)

28. Elehssan Society (Palestinian territories)
29. Aleph (Aum Shinrikyo/Aum Supreme Truth)
30. Rabbi Meir David Kahane Memorial Fund (Kahane Chai and Kach) American Friends of the United Yeshiva

31.

(Kahane Chai and Kach) American Friends of Yeshivat Rav Meir (Kahane Chai and Kach) Friends of the Jewish
Idea Yeshiva (Kahane Chai and Kach)
Irish Republican Prisoners Welfare Association (Real IRA)

32. Socorro Popular Del Peru/People’s Aid of Peru (Sendero Luminoso/Shining Path)

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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Lucas County Contract Transparency Purchasing Policy Disclosure

In the spirit of a more transparent Lucas County government, the Board of Lucas County
Commissioners adopted Resolution #08-532 on May 13, 2008 requiring disclosure of
political donations by certain individuals and/or political action committees related to
the award of certain contracts. This policy applies to any contract at or above $10,000
that requires a vote of the Board.

Please list all contributions made by any owners of this company (as defined by ORC

3517.13(I) (1) (a)) or political action committees directly associated with this company
(as defined by ORC 3517.13(J) (1) (a)) within one year prior to the date of this award to
any Lucas County elected officials. If no contributions have been made, please note
“None.”

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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BIDDER:

SIGNATURE:

NAME :

TIPLE:

DATE:

Sworn to before me and subscribed in my presence by the above named person this

day of , 20

NOTARY PUBLIC:

My Commission Expires:

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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STATE OF

LUCAS COUNTY SWEATFREE AFFIDAVIT

COUNTY OF

s S8

Personally appeared before me the undersigned, as an individual or as a representative of

for a contract for

(Name of Entity (Type of Product or Service)

to be let by the Board of Commissioners, Lucas County, Ohio, who, being duly cautioned

and sworn,

makes the following statement with respect to the Lucas County Sweatfree

Procurement Policy and further states that the undersigned has the authority to make the
following representation on behalf of himself or herself or of the business entity:

1.

Name, physical address, phone number and contact persons for each production
facility that will be involved in the production of goods or the provision of
services.

I have personal knowledge of the information contained in section 1 or I have
obtained such information from any resale entity.

I understand my obligation to ensure that all applicable production
facilities adhere to the sweatfree code of conduct as defined in Section IV
of the Lucas County Sweatfree Procurement Policy.

I understand that if Lucas County, the State and Local Sweatfree Consortium,
and/or an independent monitor find any of the production facilities listed
above to be out of compliance with any of the provisions of Section IV of the
TLucas County’s Sweatfree Procurement Policy, and I fail to take all
reasonable steps as specified by and/or its designee(s), I will be deemed out
of compliance with the sweatfree code of conduct as defined in the Lucas
County Sweatfree Procurement Policy.

I have furnished a copy of the sweatfree code of conduct as defined in
Section IV of the Lucas County Sweatfree Procurement Policy to each
production facility named in paragraph 1 and to each relevant subcontractor
and I have instructed each subcontractor to furnish the code of conduct to
each relevant production facility.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259

(419) 213-4500 Fax: (419) 213-4532
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BIDDER:

SIGNATURE:

NAME :

TITLE:

DATE:

Sworn to before me and subscribed in my presence by the above named person this
day of ¢ 20

NOTARY PUBLIC:

My Commission Expires:

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532




LUCAS COUNTY LIVING WAGE AFFIDAVIT

STATE OF

COUNTY OF ; SS:

Personally appeared before me the undersigned, as an individual or as a
representative of

for a contract/public incentive for

(Name of Entity)

for

(Type of Product, Service or public incentive)

to be awarded by the Board of Commissioners, Lucas County, Ohio, who, being
duly cautioned and sworn, makes the following statement with respect to the
Lucas County Living Wage Procurement Policy and further states that the
undersigned has the authority to make the following representation on behalf
of himself or herself or of the business entity:

1. I have personal knowledge of the information contained herein.

2 5 Number of employees.

3. Is the company/entity a non-profit? YES NO

4. Are employees paid a wage equivalent to at least 110% of the most

recent federal poverty guidelines for a family of four, as
defined by the Department of Health and Human Services and
adequate healthcare coverage as defined in the Commissioners
Living Wage resolution? YES NO

5. If no healthcare coverage is provided, are employees paid a wage
equivalent to at least 130% of the most recent federal poverty
guidelines for a family of four, as defined by the Department of
Health and Human Services? YES NO



BIDDER:

SIGNATURE:

NAME :

TITLE:

DATE:

Sworn to before me and subscribed in my presence by the above named person
this day of , 20

NOTARY PUBLIC:

My Commission Expires:
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INSTRUCTIONS TO BIDDERS

(419) 213-4500

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH
Fax:

43604-2259
(419) 213-4532




LUCAS COUNTY BOARD OF COMMISSIONERS TERMS AND CONDITIONS
INVITATION TO BID (ITB) 09-037P TEAM STORE - MILLWORK

LUCAS COUNTY MULTI-PURPOSE ARENA

11

1.2

INSTRUCTIONS TO BIDDERS

ARTICLE 1-BIDDING PROCEDURES

DESCRIPTION AND LOCATION OF PROPOSED WORK AND DESIGNATION OF COUNTY
PROJECT REPRESENTATIVE:

The project is generally described as the new Lucas County Multi-Purpose Arena to be located
on an urban site in downtown Toledo, Ohio bound by Huron Street on the west: Jefferson Street
on the south; an existing alley on the east; and Madison Street on the north.

The specifications and the associated documents describe the Team Store — Millwork to be
furnished and installed at the Lucas County Multi-Purpose Arena, Toledo, Ohio.

All requirements and instructions listed in the “Instructions to Bidders,” General and
Supplementary Conditions, and Division One Specifications, apply to work specified.

Work specifications include all labor, equipment, and installation as required to provide a
complete technical system in compliance with the contract documents.

EXAMINATION OF CONTRACT DOCUMENTS AND PROJECT SITE:

1.2.2

1.2.3

1.24

COPIES OF PLANS AND SPECIFICATIONS AVAILABLE at Becker Impressions

The Bidder shall examine all Contract Documents, including without limitation the Drawings
and Specifications for all divisions of Work for the Project, noting particularly all requirements
which will affect the Bidders’ Work in any way.

Failure of a Bidder to be acquainted with the amount and nature of Work required to complete
any applicable division of the Work, in conformity with all requirements of the Project as a
whole, will not be considered as a basis for additional compensation.

The Bidder shall evaluate the Project site and related Project conditions where the work will be
performed, to judge for himself all the factors affecting the cost of the work and time required for
its completion, including without limitation the following:

1.2.4.1 The condition, layout, and nature of the Project site and surrounding area, including sub-
surface conditions, if applicable;

1.2.4.2 The availability and cost of labor;
1.2.4.3 The availability and cost of materials, supplies and equipment;
1.2.4.4 The cost of temporary utilities required in the bid;

1.2.4.5 The cost of any permit or license required by a local or regional authority having
jurisdiction over the project;

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259

(419) 213-4500 Fax: (419) 213-4532
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1.2.4.6 The generally prevailing climatic conditions;
1.2.4.7 Conditions bearing upon transportation, disposal, handling, and storage of materials.

1.2.5 The inspection of the project site shall be arranged by the Bidder through the County’s Project
Representative.

INTERPRETATION

1.3.1 If the Bidder finds any perceived conflict, error, omission or discrepancy between the Drawings
and Specifications, or any of the Contract Documents, or is in doubt as to the meaning of any
part of the Drawings, Specifications or other Contract Documents, the Bidder shall submit a
written request to the County for an interpretation or clarification.

1.3.2 The Bidder shall be responsible for prompt delivery of such request.

1.3.3  In order to prevent an extension of the bid opening, the Bidder is encouraged to make all requests
for interpretation no later than MAY 20. 2009.

1.3.4 The County shall issue an Addendum, no later than 72 hours prior to the bid opening, excluding
Saturdays, Sundays, and legal holidays, to any and all requests for interpretation of the Contract
Documents and provide a copy to each person of record holding Drawings and Specifications.

1.3.4.1 The Addenda shall be deemed to have been validly given if the Addenda is prepared by the
County and is mailed or otherwise furnished to each person of record holding Drawings and
Specifications.

1.3.4.2 The Addenda shall be numbered when prepared to distinguish it from other Addenda that may be
issued at a later date.

1.3.4.3 Failure of any bidder to receive any such Addenda shall not relieve that Bidder from any
obligation of his Bid as submitted.

1.3.5 Any interpretation of the Contract Documents made by any party other than the County, or in
any manner other than a written Addendum, shall not be binding and the Bidder shall not rely
upon any such interpretation.

1.3.6  The Bidder shall not, at any time after the execution of the Contract, be compensated for a claim
alleging insufficient data, incomplete Contract Documents, or incorrectly assumed conditions
regarding the nature or character of the Work, if no request for interpretation was made by the
Bidder as specified by these instructions.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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1.4

1.5

SPECIFICATIONS

1.4.1 The articles, devices, materials, equipment, fixtures and other items named in the Drawings or
Specifications by reference to a specific brand name or catalog number so as to denote kind and
quality shall be known as Specifications and all bids shall be based upon those Specifications.

1.4.1.1 On highway improvement projects, the “Construction and Material Specifications of the Ohio
Department of Transportation, with its revisions and supplementary specifications as noted in the
plans unless otherwise specifically amended by Lucas County under” Special Provisions, shall
constitute the Specifications for the Project.

1.42 Where two or more Specifications are named, the Bidder may furnish any one of those
Specifications.

ALTERNATES OR EQUALS
See Specification Section included within this packet

1.5.1 Proposed alternates or equals to the stated Specifications may only be accepted pursuant to the
following requirements:

1.5.1.1 If the Bidder proposes to use an article, device, material, equipment, form of construction, fixture
or other item other than those Specifications named, the Bidder shall certify that the item is equal
in quality, and all aspects of performance and appearance, to the Specifications specified.

1.5.1.2 If the Owner/Operator/Architect/Construction Manager approves the proposed alternate or equal
as a Specification, the Owner/Architect/Construction Manager shall, no later than 72 hours prior
to the bid opening, excluding Saturdays, Sundays and legal holidays, issue an Addendum to all
Bidders.

1.5.1.3 If the Owner/Operator/Architect/Construction Manager finds the proposed alternate or equal is
not acceptable, the Owner/Architect/Construction Manager shall respond to the Bidder in
writing, no later than 72 hours prior to the bid opening, excluding Saturdays, Sundays and legal
holidays, stating the reason for the rejection, which decision shall be final. The
Owner/Architect/Construction Manager shall have the discretion to reject a proposed alternate or
equal for the reason that the Bidder failed to provide sufficient information to enable the
Owner/Architect/Construction Manager to evaluate the proposed alternate or equal without delay
in the scheduled bid opening.

1.5.1.4 No consideration shall be given to any proposed alternate or equal unless submitted to the
Owner/Architect/Project Manager no later than MAY 20, 2009.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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1.6

BID FORM

1.6.1

Each bid shall be submitted on the Bid Form and sealed in an envelope clearly marked as a bid,
indicating the Project name and number (if applicable), and the bid date, on the envelope. The
wording of the Bid Form shall be used without change, alteration, or addition.

1.6.1.1 If the Bid Form is bound with other Contract Documents, it must be submitted as such, and may

1.6.2

1.6.3

1.6.4

not be removed from the bound Contract Documents.

Any change, alteration or addition in the wording of the Bid Form may cause the bid to be
rejected.

Unless the Bidder withdraws the bid as provided in Article 3 hereof, the Bidder shall be required
to comply with all requirements of the Contract Documents, regardless of whether the Bidder
had actual knowledge of the requirements and regardless of any statement or omission made by
the Bidder which might indicate a contrary opinion.

The Bidder shall fill in all blank spaces in the Bid Form in ink or typewritten and not in pencil.

1.6.4.1 “Not Applicable or N/A” must be used to fill spaces that are not applicable to the Bidder’s Bid.

1.6.5

The Bidder shall show all bid amounts in both figures and words.

1.6.5.1 In the case of a conflict between the words and figures, the amount shown in words shall

govern.

1.6.5.2 In the case where words and figures are not identical in form or amount, the amount shown

1.6.6

1.6.7

1.6.8

in words, where such words are not ambiguous, shall govern. When the Bidder’s intention and
the meaning of the words are clear, omissions or misspellings of words shall not render the
words ambiguous

Any alteration or erasure of the wording and/or figures of the Bid amount on the Bid Form shall
be initialed by the Bidder.

Unless specified on the Bid Form, Alternates shall be considered as unsolicited; unsolicited
alternate bids will not be considered in awarding this contract, and the inclusion of any such
unsolicited alternates will result in a bid being considered informal and liable to rejection.

The Lucas County Board of Commissioners reserves the right to accept or reject any or all bids
on Alternates, in whole or in part.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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1.8

1.6.8.1 If no change in the bid amount is required, indicate “No Change or $0 Dollars”.

1.6.8.2 A blank entry or an entry of No Bid, N/A, or similar entry on any Alternate will cause the bid to
be rejected only if that Alternate is selected.

1.6.8.3 In a Combined Bid, a blank entry or an entry of No Bid, N/A, or similar entry on an Alternate
will cause the bid to be rejected only if that Alternate applies to the Combined Bid and that
Alternate is selected.

1.6.9 An officer or a principal of the corporation, partnership or sole proprietorship shall print or type
the legal name of the business entity on the line provided and sign the Bid Form. All signatures
must be original. The same procedure shall apply to the bid of a joint venture, except that the
signature and title of an officer or a principal of each member firm of the joint venture shall be
required.

1.6.10 The Bid Form of the Bidder with whom the Board of Lucas County Commissioners executes a
Contract shall be incorporated into the Contract as if fully rewritten therein.

REQUIRED SUBMITTALS WITH BID FORM

1.7.1 The bid shall be rejected if the Bidder fails to submit the following submittals with the Bid Form
in the sealed envelope:

1.7.1.1 A signed Bond for the full amount of the Bid, meeting the requirements of Section 153.54 to
153.57, Ohio Revised Code, OR a certified check payable to Lucas County Treasurer for ten
(10%) percent of the full amount of the Bid;

1.7.1.2 Power of Attorney of the agent signing for the Surety.

1.7.1.3 Affidavits from EXHIBIT A

1.7.1.4 Contractor Qualification Forms, restrictions, Certification and Submittals as per specification.

UNIT PRICES

1.8.1 When Unit Prices are requested on the Bid Form, the scheduled quantities listed are to be
considered as approximate and are to be used for the comparison of bids only.

1.8.2  Unless otherwise specified in the Contract Documents, the Unit Prices set forth shall include all
materials, equipment, labor, delivery, installation, overhead, profit and any other cost or expense,
in connection with or incidental to, the performance of that portion of the Work to which the
Unit Prices apply.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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1.9

1.10

1.8.3 Where there is a conflict between the Unit Price and the extension thereof made by the Bidder,
the Unit Price shall govern and the County is authorized to make a correct extension of such Unit
Price shall be made and such corrected extension shall be used in comparing bids.

1.8.4 It is understood that the scheduled quantities of Work to be done and materials to be furnished
may increase, decrease or be deleted entirely after execution of the Contract.

SUPPLEMENTAL UNIT PRICES

If specified in the Bid Documents, The Bidder shall furnish supplemental unit prices at the time of
submitting the Bid; however, these supplemental unit prices shall not be included in the Bid amount.

RETURN OF BIDDING DOCUMENTS

1.10.1 The apparent lowest and best Bidder with whom the Board of Lucas County Commissioners
intends to execute a contract may retain the Drawings and Specifications.

COPIES OF THE DRAWINGS AND SPECIFICATIONS

1.11.1 After award of the contract The County’s Project Representative shall furnish to the Contractor,
free of charge, the general bidding documents and one (1) complete set of Drawings and
Specifications to maintain at the Project Site.

1.11.2 The Contractor may obtain additional copies or sepias of the Drawings and Specifications from
the County’s Project Representative, upon request, at the cost of reproduction, if any.

ARTICLE 2 - BID OPENING AND CONSIDERATION OF BIDS

2:1

DELIVERY OF BIDS

2.1.1 Tt is the responsibility of the Bidder to submit the bid to the Clerk of the Board of Lucas County
Commissioners or his/her designee prior to the time scheduled for the bid opening, at the address
specified in the “Invitation to Bid”.

2.1.2  No bid shall be considered if it arrives after the time set for the bid opening, as determined by the
Clerk of the Board or his/her designee.

2.1.3 If the bid envelope is enclosed in another envelope for the purpose of delivery, the exterior
envelope shall be clearly marked as a bid with the Project Name and number (if applicable) and
the bid date.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
(419) 213-4500 Fax: (419) 213-4532
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2.2

23

24

2.5

2.6

BID OPENING

2.2.1

2:2.2

223

Sealed bids will be received at the office designated in the Invitation to Bid until the time stated
when all bids will be opened and read.

The public opening and reading of bids is for informational purposes only and is not to be
construed as an acceptance or rejection of any bid submitted.

The contents of the bid envelope shall be a public record and open for inspection, upon receipt of
a request, at any time scheduled after the bid opening.

BID OPENING EXTENSION

If any Addendum is issued within 72 hours prior to the published time for the bid opening, excluding
Saturdays, Sundays and legal holidays, the bid opening shall automatically be extended one (1) week,
with no further advertising required, pursuant to Section 153.12 of the Ohio Revised Code.

BID EVALUATION CRITERIA AND PROCEDURE

Please reference the Best Bid Criteria included within this Invitation to Bid.

REJECTION OF BID BY THE COUNTY

231

2.5.2

254

The County may reject any or all bids, in whole or in part, on any basis and without disclosure of
a reason, and waive all informalities and technicalities. The failure to make such a disclosure
shall not result in accrual of any right, claim, or cause of action by any unsuccessful Bidder
against the County.

The Bid of any Bidder who engages in collusive bidding shall be rejected. The County may
reject the bid of any Bidder who has engaged in collusive bidding at any future bid opening.

If, in the opinion of the County, the award of the Contract to the lowest Bidder is not in the best
interest of the County, the County may accept, in its discretion, another bid so opened or reject
all bids, and advertise for other bids, pursuant to Section 153.09 of the Ohio Revised Code. Such
advertisement will be for such time, in such form, and in such publications as may be directed by
the County.

NOTICE OF AWARD

2.6.1

The County shall notify the apparent successful Bidder that upon satisfactory compliance with
all conditions precedent for Contract execution (Article 5.4), within the time specified, the
Bidder will be awarded a Contract.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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2.6.2 The County reserves the right to rescind any Notice of Award if the County determines the
Notice of Award was issued in error.

2.6.3 The cost estimate for this Bid Package is $92,500.00 If the total Bid of all Bidders is in excess of
ten (10%) percent above the Project estimate Lucas County will not make an award, pursuant to
Section 153.12 of the Ohio Revised Code.

ARTICLE 3 - WITHDRAWAL OF BID

3.1

3.2

3.3

3.4

WITHDRAWAL PRIOR TO BID OPENING

A Bidder may withdraw a bid after the bid has been received by the County, provided the Bidder makes
a request in writing and the request is received by the County prior to the time of the bid opening, as
determined by the employee of the County designated to open the bids.

WITHDRAWAL AFTER BID OPENING

32.1 In accordance with Section 9.31 of the Ohio Revised Code, a Bidder may withdraw a bid from
consideration after the bid opening if the bid amount was substantially lower than the amounts of
other bids, providing the bid was submitted in good faith, and the reason for the bid amount
being substantially lower was a clerical mistake, as opposed to a judgment mistake, and was
actually due to an unintentional and substantial arithmetic error or an unintentional omission of a
substantial quantity of Work, labor or materials made directly in the compilation of the bid
amount.

3.2.2 Notice of a request to withdraw such a bid must be made in writing and filed with the County
within two (2) business days after the bid opening.

3.2.3 If a bid is withdrawn under authority of paragraph 3.2.1, the County may award the Contract to
the Bidder who submitted the next lowest and best Bid or reject all bids and advertise for other
bids. In the event the County advertises for other bids, the withdrawing Bidder shall pay the
costs, in connection with the rebidding, of printing new Contract Documents, required
advertising and printing and mailing notices to prospective Bidders, if the County finds that such
costs would not have been incurred but for such withdrawal.

REFUSAL BY BIDDER TO PERFORM

In the event the County denies the claim for withdrawal and the Bidder elects to appeal or otherwise
refuses to perform the Contract, the County may reject all bids or award the Contract to the next lowest
and best Bidder, pursuant to Section 9.31 of the Ohio Revised Code.

PENALTY FOR WITHDRAWAL
34.1 No Bidder who is permitted by these General Conditions to withdraw a bid shall for

compensation supply any material or labor to, or perform any subcontract or other work
agreement for, the person to whom the Contract is awarded or otherwise benefit, directly or
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3.4.2

indirectly, from the performance of the Project for which the withdrawn bid was submitted,
without the written approval of the County, pursuant to Section 9.31 of the Ohio Revised Code.

Pursuant to Section 9.31 of the Ohio Revised Code, the person to whom the Contract was
awarded and the withdrawing Bidder are jointly liable to the County in an amount equal to any
compensation paid to or for the benefit of the withdrawing Bidder without such approval, in
addition to the penalty provided for in Section 2913.31 of the Ohio Revised Code.

ARTICLE 4 - BID GUARANTY AND CONTRACT BOND

4.1

4.2

BID BOND

4.1.1

The Bidder must file with the bid a Bond, payable to Lucas County, in the form of either a
signed Bond in the amount equal to 100% of the Bid; or a certified check, cashier’s check or
money order equal to ten (10) percent of the Bid.

4.1.1.1 If chosen, the certified check, cashier’s check or money order must be drawn on a solvent bank

4.1.2

4.1.3

4.14

or savings and loan association.

The Bond shall serve as an assurance that the Bidder will, upon acceptance of the bid, comply
with all conditions precedent for Contract execution, within the time specified by the County.

If the blank line on the Bond form is not filled in, the penal sum will be the full amount of the
Base Bid plus added Alternates. If the blank line is filled in, the amount must be stated in dollars.

The Bond must be signed by an authorized agent, with Power of Attorney, from a Surety. The
Bond must be issued by a Surety authorized by the Department of Insurance to transact business
in Ohio.

The requirements of Section 3905.41 of the Ohio Revised Code may be applicable to require the
Bond to be countersigned by an Ohio residual agent. The Bidder shall determine the applicability
of this provision.

In every case where a Bond is required, should any Surety thereon, in the opinion of the County,
become unacceptable as a Surety at any time prior to the completion of the Project and
acceptance of the Work, the Contractor shall promptly furnish a replacement Surety that is
acceptable to the County.

4.17 Bonds or checks will be returned to all unsuccessful Bidders upon execution of the Contract or
within sixty (60) days after the bid opening, whichever is soonest.

BOND FORFEITURE

4.2.1 If for any reason other than as authorized in paragraph 3.2.1 the Bidder fails to enter into a

Contract, and the County awards the Contract to the next lowest and best Bidder, the Bidder who
failed to enter into a Contract shall be liable to the County for a penal sum not to exceed ten (10)

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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4.3

42.2

423

percent of the bid guaranty and contract bond, or the full amount of the certified check, cashier’s
check, or money order.

If the County then awards a Contract to such next lowest and best Bidder and such Bidder also
fails or refuses to enter into a contract, the liability of such next lowest and best Bidder shall be
the amount of the difference between the bid amounts of such next lowest and best Bidder and
the third lowest and best Bidder, but not in excess of the liability specified in paragraph
3.2.3.Liability on account of an award to any lowest and best Bidder beyond the third lowest and
best Bidder shall be determined in like manner, pursuant to Section 153.54 of the Ohio Revised
Code.

If the County does not award the contract to the next lowest and best Bidder but resubmits the
Project for bidding, the Bidder failing to enter into the contract shall be liable to the County for a
penal sum not to exceed ten (10) percent of such Bidder’s bid amount or the costs in connection
with the resubmission, of printing new Contract Documents, required advertising and printing
and mailing notices to prospective Bidders, whichever is less, pursuant to Section 153.54 of the
Ohio Revised Code.

PERFORMANCE BOND

4.3.1

4.3.2

If the Bidder enters into a contract, and had previously provided either a money order, cashier’s
check, or certified check with their Bid, then at the time of signing the Contract the Bidder shall
be required to provide a Bond meeting the requirements of Section 153.54(C) of the Ohio
Revised Code. Upon receipt of the Bond, the County shall return the check or money order to the
Bidder.

The Bond shall be in the full amount of the contract to indemnify the County against all direct
and consequential damages suffered by failure of the Contractor to perform according to the
provisions of the contract and in accordance with the plans, details, specifications and bills of
material therefore and to pay all lawful claims of Subcontractors, Material Suppliers, and
laborers for labor performed or materials furnished in carrying forward, performing or
completing the contract.

ARTICLE 5 - CONTRACT AWARD AND EXECUTION

51

52

5.3

The award and execution of the contract is based upon the expectation that the lowest and best Bidder
will comply with all conditions precedent for contract execution within ten (10) days of the date of the
Notice of Award.

Noncompliance with the conditions precedent for contract execution within ten (10) days of the date of
the Notice of Award shall be cause for the County to cancel the Notice of Award and award the contract
to the next lowest the time for submitting the conditions precedent for contract execution for good cause
shown. No extension shall operate as a waiver of the conditions precedent for contract execution.

Pursuant to Section 153.12 of the Ohio Revised Code, the failure to award and execute the contract
within sixty (60) days of the bid opening invalidates the entire bid process and all bids submitted, unless

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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5.4

the time is extended by written consent of the Bidder whose bid the County has accepted, and
concurrence of the County with such extension.

AN |

5.3.2

533

If the contract is awarded within sixty (60) days of the bid opening, any increases in material,
labor and subcontract costs shall be borne by the Bidder without alteration of the amount of the
bid.

If the cause of the failure to execute the contract within sixty (60) days of the bid opening is due
to matters for which the County is solely responsible, the Contractor shall be entitled to a Change
Order authorizing payment of verifiable increased costs in materials, labor or subcontracts.

If the cause of the failure to execute the contract within sixty (60) days of the bid opening is due
to matters for which the Contractor is responsible, no request for increased costs will be granted.

CONDITIONS PRECEDENT FOR EXECUTION OF CONTRACT

5.4.1

542

5.4.3

5.4.4

5.4.5

5.4.6

Performance Bond; to support the Bond, a Certificate of Compliance issued by the Department
of Insurance, showing the Surety is licensed to do business in Ohio;

Current Ohio Workers Compensation Certificate;

Certificate of Compliance with Affirmative Action Programs, issued pursuant to Section 9.47 of
the Ohio Revised Code;

Certificate of Insurance (ACORD form is acceptable) and copy of additional insured
endorsement.

5.4.4.1 The County reserves the right to request a certified copy of the Contractor’s insurance
policies.

If the Bidder is a foreign corporation, i.e., not incorporated under the laws of the State of Ohio, a
Certificate of Good Standing from the Secretary of State showing the right of the Bidder to do

business in the State of Ohio

A copy of the Bidder’s site specific safety plan addressing any of the following that are
applicable to the Project:

5.4.6.1 Confined Space Entry
5.4.6.2 Trenching and/or Excavating
5.4.6.3 Traffic Control

5.4.6.3 Hazard Communication / Material Safety Data Sheets

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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2,3

5.6

5.4.6.5 Lockout / Tagout
5.4.6.6 Fire Prevention Plan for “Hot Work” such as welding, cutting or torching
5.4.6.7 Fall Protection Plan and/or Scaffolding safety Plan

5.4.6.8 The County assumes no responsibility for either the completeness or the effectiveness of
the Contractor’s written safety plans.

The County shall issue the Contractor a Notice of Commencement which shall establish the date for
commencement of the Project time. The Contractor shall, within ten (10) days of the date of the Notice
of Commencement unless they have been previously submitted with the Bid, furnish the County’s
Project Representative with the following submittals;

Schedule of work;

Preliminary schedule of Shop Drawings and Submittals;

Subcontractor Declaration and Qualifications;

Manufacturer Declaration;

Outline of Qualifications of Proposed Superintendent and Foreman Registrations and Certifications for
tradesmen.

The Contractor shall, within ten (10) days of the date of the Notice of Commencement, provide the
County’s Prevailing Wage Coordinator with a schedule of dates during the term of the contract on which
wages will be paid to employees for the Project.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1

DEFINITIONS AND CONTRACT DOCUMENTS
11 DEFINITIONS

1.1.1 Definitions. In addition to other terms defined throughout these General Conditions,
as used in these General Conditions, the following terms shall have the meanings indicated
below:

"Addenda" shall mean written or graphic instruments issued by Architect that modify or
interpret the Contract Documents by addition, deletion, clarification or correction.

"Adjacent Properties” shall mean all lands adjoining and surrounding the Site, including
streets, sidewalks, bridges and buildings adjoining the Site.

"Agreement” shall mean the executed trade contract agreement between Owner and
Contractor relating to the Work, as the same may be amended from time to time pursuant to the
terms thereof.

"Allowances" shall mean items of Work, if any, that Owner agrees are not detailed
enough for Contractor to provide a definitive price.

"Applicable Laws" shall mean any applicable law, enactment, statute, code, ordinance,
charter, resolution, order, rule, regulation, guideline, authorization, or other direction or
requirement of any Governmental Authority enacted, adopted, promulgated, entered or issued
(including the requirements of the ADA relating to the Project).

"Application for Payment™ shall mean certified request for payment for completed
portions of the Work in the form required by the Contract Documents.

"Architect” shall mean HNTB Ohio Architecture, Inc., or any successor entity designated
in writing by Owner to act as architect for the Project.

"As-Built Drawings" shall mean the Drawings revised to show the "as-built" condition of
the Project and other changes made during the construction process.

"Change Order" shall mean a written instrument signed by Owner or Owner's authorized
agent, Architect, Contractor and Construction Manager issued after the execution of the Contract
Documents authorizing a change in the scope of the Work, the Contract Sum or the Construction
Schedule.

"Claim" shall mean any claim, demand or assertion as a matter of right for a change in

the Contract Sum, extension of time or other relief with respect to any of the terms of the
Contract Documents.
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"Construction Schedule" shall mean the construction schedule prepared by Construction
Manager and included in the Contract Documents.

"Contract Documents™ or "Contract” shall mean: (a) the Agreement, (b) these General
Conditions of the Contract, (c) the Drawings, (d) the Specifications, (e) the Construction
Schedule, (f) all Addenda issued prior to execution of the Contract and (g) all Modifications
issued after execution of the Contract. The Contract Documents do not include Bidding
Documents such as the Advertisement or Invitation to Bid, the Instructions to Bidders, sample
forms, Contractor's Bid or portions of Addenda relating to any of these, or any other documents
unless specifically enumerated in the Agreement.

"Contract Time" shall mean the period of time, including authorized adjustments, allotted
in the Contract Documents for Substantial Completion of the Work.

"Construction Manager" shall mean The Lathrop Company, Inc. or any successor entity
designated in writing by Owner to act as construction manager for the Project.

"Contractor” shall mean any entity performing Work pursuant to its Agreement with
Owner.

"Defective Work™ shall mean any Work that does not comply with the requirements of
the Contract Documents.

"Deficiency List" shall mean, at any time, the list of incomplete Work and Work
requiring repair or replacement prepared by Architect, and approved by Owner, upon written
notification from Construction Manager to Owner and Architect that a particular Contractor's
Work is completed.

"Drawings" shall mean the graphic and pictorial portions of the Contract Documents
showing the design, location and dimensions of the Work, generally including plans, elevations,
sections, details, schedules and diagrams.

"Final Completion™ or "finally complete” shall mean the stage in the progress of the
Work when the Work is completed in accordance with the terms of the Contract Documents and
Construction Manager and each Contractor has satisfied all of its obligations under the Contract
Documents, including (i) all Governmental Authorities have given final, written approval of the
entire Project, (ii) a final unconditional certificate of occupancy has been granted and issued to
Owner by the appropriate Governmental Authorities, and (iii) all Punch List items have been
completed or corrected.

"Force Majeure™ mean an act of God, fire, tornado, lightning, hurricane, flood,
earthquake, explosion, war (whether declared or undeclared), terrorism, embargoes, quarantines,
epidemics, civil disturbance, unavoidable casualties, unusual delays in deliveries, region-wide
shortage of materials, named storms, unusually severe weather that is abnormal for the time of
year or (not Project-specific) labor strikes or disturbances. Inability by a Party to make a
payment as required by the Contract Documents shall not be an event of Force Majeure even if
the underlying cause would otherwise qualify as Force Majeure.
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"General Conditions" shall mean these General Conditions of the Contract for
Construction.

"Governmental Authority” shall mean any federal, state, county, municipal or other
governmental department, entity, authority, commission, board, bureau, court agency, or any
instrumentality of any of them having jurisdiction with respect to the Work, the Project or the
Site.

"Hazardous Materials" shall mean any hazardous waste, toxic substance, asbestos
containing material, petroleum product, or related materials including substances defined as
"hazardous substances" or "toxic substances™ in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sec. 9061 et seq.; Hazardous
Materials Transportation Act, as amended, 49 U.S.C. Sec. 1802 et seq.; the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. Sec. 6901 et seq.; and the corresponding
regulations (as amended) issued pursuant to these acts.

"Modification™ shall mean (a) a written amendment to the Agreement signed by Owner
and Contractor, (b) a Change Order or (c) a written order for a minor change in the Work issued
by Architect pursuant to Section ___ hereof.

"Owner" shall mean Lucas County Board of Commissioners.

"Owner Project Rep" shall mean The Gateway Group or any successor entity designated
by Owner.

"Product Data" shall mean illustrations, standard schedules, performance charts,
instructions, brochures, diagrams and other information furnished by Contractor to illustrate a
material, product or system for some portion of the Work.

"Project" shall mean the total construction of the new Lucas County Arena as described
in the Contract Documents, for which the Work performed under the Contract Documents may
be the whole or a part.

"Punch List" shall mean the list initially prepared by Contractor (as approved by
Architect, Construction Manager and Owner) containing minor items of incomplete Work not
impacting Substantial Completion and to be completed and/or corrected after Substantial
Completion.

"Samples" means natural materials, fabricated items, equipment, devices, appliances or
parts specified in the Contract Documents, and any other Samples as may be required by
Architect to determine whether the kind, quality, construction, workmanship, finish, color and
other characteristics of the materials, etc. proposed by Contractor conform to the required
characteristics of the various portions of the Work.

"Schedule of Values" shall mean the statement furnished by Contractor, and approved by
Construction manager, reflecting the portions of the Contract Sum allocated to the various
portions of the Work and, when approved by the Team and Architect, used as the basis for
reviewing Applications for Payment.
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"Shop Drawings" shall mean drawings, diagrams, illustrations, schedules, performance
charts, and other data specifically prepared for the Project by Contractor or any Subcontractor,
manufacturer, Supplier or distributor, and then reviewed by Construction Manager for
completeness and correctness, which illustrate how specific portions of the Work shall be
fabricated and/or installed.

"Site" shall mean the property located in Toledo, Ohio bounded by Madison Street on the
north; Jefferson Street on the south; an existing service drive on the east; and Huron Street on the
west.

"Specifications" shall mean that portion of the Contract Documents consisting of the
written requirements for materials, equipment, systems, standards and workmanship for the
Work, and performance of related services.

"Subcontract” shall mean any contract or agreement between Contractor and a
Subcontractor for performance of a portion of the Work.

"Subcontractor” shall mean a person or entity who has a direct contract with Contractor
to perform any of the Work (including, equipment leases and material purchase agreements).
The term Subcontractor includes Suppliers and Materialmen.

"Submittal Schedule" shall mean a schedule for submitting Shop Drawings, Project Data,
and Samples agreed upon by Owner and Construction Manager.

"Substantial Completion™ or "substantially complete™ shall mean the entire Work (or
separable units or phases as provided in the Contract Documents) is essentially and satisfactorily
complete in accordance with the Contract Documents, such that the entire Work is ready for
opening to the general public and occupancy or use by Owner, excluding completion of the
Excluded Scope and all items or elements of Work that depend for their completion upon the
completion by Owner of the Excluded Scope. A minor amount of Work, such as completion of
items not materially affecting the foregoing, installation of minor accessories or items, a minor
amount of painting, minor replacement of Defective Work, minor adjustment of controls or
sound systems, or completion or correction of exterior work that cannot be completed due to
weather conditions, will not delay determination of Substantial Completion. For purposes of
Substantial Completion, specified areas of the entire Work or Project may be individually judged
as substantially complete. In no event shall Substantial Completion be deemed to have occurred
unless (i) a temporary Certificate of Occupancy has been issued by the appropriate
Governmental Authorities, unless it is withheld for reasons not the fault of Contractor, and (ii) all
Work shall have been approved and accepted by Architect (including any Work contained on a
Deficiency List previously issued), subject only to the Punch List items.

"Substitution™ shall mean any substitute product or process other than that specified in
the Contract Documents that completely fulfills the requirements of the Contract Documents or
for which exceptions are agreed to in writing by Owner.

"Supplier” or "Materialman™ shall mean a person or entity who has an agreement with
Contractor or its Subcontractors or Sub-subcontractors to supply by sale or lease, directly or
indirectly, any materials or equipment for the Work.
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"Work" shall mean the furnishing of all materials, labor, detailing, layout, equipment,
supplies, plants, tools, scaffolding, transportation, temporary construction, superintendence,
demolition, and all other services, facilities and items, reasonably necessary for the full and
proper performance and completion of the construction requirements set forth in the Contract
Documents, and items reasonably inferable therefrom, whether provided or to be provided by
Contractor or a Subcontractor, or any other entity for whom Contractor is responsible, and
whether or not performed or located on or off of the Site.

1.1.2 As the context of these General Conditions may require, terms in the singular shall
include the plural (and vice versa) and the use of feminine, masculine or neuter genders shall
include each other. Wherever the word "including™ or any variation thereof, is used herein, it
shall mean "including, without limitation," and shall be construed as a term of illustration, not a
term of limitation. Wherever the word "or" is used herein, it shall mean "and/or".

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1 Execution of the Contract by Contractor is a representation that Contractor has visited
the Site, become familiar with the local conditions under which the Work is to be performed, and
has correlated personal observations with the requirements of the Contract Documents.

122 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work. The Contract Documents are complementary, and what
is required by any one shall be as binding as if required by all. The Work shall include not only
work that is expressly set forth in the Contract Documents, but also any work that is consistent
therewith and is reasonably inferable therefrom as being necessary to produce the intended
results. Words and abbreviations that have well-known technical or trade meanings are used in
the Contract Documents in accordance with such recognized meanings.

1.2.3 The organization of the Specifications into divisions, sections and articles, and the
arrangement of Drawings shall not control Contractor in dividing the Work among
Subcontractors or in establishing the extent of Work to be performed by any trade.

1.2.4 No responsibility is assumed by Owner, Construction Manager or Architect for
defining the limits of any Contractor's work or the work of any trade by reason of the
arrangement of the Specifications and/or the Drawings.

1.2.5 If there is any inconsistency in the quality or quantity of work required under the
Contract Documents, Contractor shall (1) immediately bring such inconsistency to the attention
of Construction Manager (as soon as Contractor discovers the inconsistency) and (2) provide the
better quality or greater quantity of work or materials, unless otherwise ordered in writing by
Architect or Owner through Construction Manager.

GENERAL CONDITIONS 00700-9



ARTICLE 2

ADMINISTRATION OF THE CONTRACT
2.1 ARCHITECT

2.1.1 All communications, directives, instructions, interpretations and actions required of
Architect shall be issued or taken only by or through the individual identified as Architect in the
Contract or Architect's authorized representative. Copies of all inquiries of Architect and the
responses thereto shall be provided to Construction Manager by Architect and by Contractor.

2.1.2 The authorized representative of Architect may be one or more representatives
designated in writing by Architect and authorized to perform the duties and carry out the
responsibilities of Architect at the Site.

2.2 CONSTRUCTION MANAGER

2.2.1 The authorized representative of Construction Manager may be one or more
representatives designated in writing by Construction Manager and authorized to perform the
duties and carry out the responsibilities of Construction Manager at the Site.

2.3 ADMINISTRATION OF THE CONTRACT

231 Architect and Construction Manager will provide administration of the Contract as
hereinafter described.

2.3.2 Construction Manager, acting on behalf of Owner as Owner's agent, shall have the
right to administer and enforce the Contract Documents and control the performance of the Work
of Contractor, including the right, as appropriate, to notify Contractor's surety of any default of
such Contractor and notice to the appropriate surety. Construction Manager shall have the
authority to direct the Work of Contractor. All instructions to Contractor, and all
communications to Owner or Architect, shall be forwarded through Construction Manager.

2.3.3 Construction Manager will endeavor to obtain satisfactory performance from each of
Contractors, determine in general that the Work of Contractor is being performed in accordance
with the Contract Documents, and will endeavor to guard Owner against defects and deficiencies
in the Work of Contractor. Construction Manager will be Owner's day-to-day representative at
the Site with whom Contractor may consult and through whom Contractor shall obtain all
instructions and actions required of Owner and/or Architect by the Contract Documents.
Construction Manager, with Architect, will keep Owner informed of the progress of the Work
and will be Owner's advisor concerning all instructions and actions requested of Owner during
the course of the Work. Construction Manager shall have the authority to require additional
inspections or tests of the Work if reasonably necessary whether or not such Work is fabricated,
installed or completed.

2.34 Architect will visit the Site at intervals appropriate to the stage of construction to
become generally familiar with the progress and quality of the Work and to determine in general
if the Work is proceeding in accordance with the Contract Documents. However, Architect will
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not be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. On the basis of on-site observations as an Architect, Architect will keep
Owner informed of the progress of the Work and will guard Owner against defects and
deficiencies in the Work of Contractor.

2.35 Architect and Construction Manager shall at all times have access to the Work
wherever it is in preparation and progress. Contractor shall provide facilities for such access so
that Architect and Construction Manager may perform their functions under the Contract
Documents.

2.3.6 Construction Manager will review and approve schedules for construction to be
prepared and submitted by Contractor in accordance with the Contract Documents, and will
monitor performance of the Work by Contractor so as to advise Owner as to Contractor's
compliance with its schedules for performance of the Work. Construction Manager will
schedule and coordinate the Work of separate contractors on the Project, including their use of
the Site, and Contractor shall cooperate with Construction Manager in connection with such
scheduling and coordination.

2.3.7 Construction Manager will review all Applications for Payment by Contractor,
including final payment, and will assemble them with similar applications from other contractors
on the Project into a combined Project Application for Payment. Construction Manager will then
make recommendations to Owner for payment. No payment will be made to any Contractor
without the prior written approval of the Construction Manager.

2.3.8 Based on Architect's observations, the recommendations of Construction Manager
and an evaluation of the Project Application for Payment, Architect will determine the amount
owing to Contractor and make recommendations for payment as provided in Paragraph 9.4
hereof.

2.3.9 Architect will be the interpreter of the requirements of the Contract Documents.
Either party to the Agreement may make written request to Architect through Construction
Manager for interpretations necessary for the proper execution or progress of the Work. All
requests for information by Contractor shall be submitted in good faith and shall contain
Contractor's proposed solution to the request.

2.3.10 All interpretations of Architect shall be consistent with the intent of and reasonably
inferable from the Contract Documents and will be in writing or in graphic form.

2.3.11 Architect will have authority to reject Work that does not conform to the Contract
Documents, and to require special inspection or testing, but will take such action only after
consultation with Construction Manager. Construction Manager will have the authority to reject
Work that does not conform to the Contract Documents. Neither Architect's nor Construction
Manager's authority to act under this Subparagraph 2.3.11 hereof, nor any decision made by
them in good faith either to exercise or not to exercise such authority, shall give rise to any duty
or responsibility of Architect or Construction Manager to Contractor, any Subcontractor, any of
their agents or employees, or any other person performing any of the Work.
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2.3.12 Construction Manager will receive from Contractor and review all Shop Drawings,
Product Data and Samples, coordinate them with information contained in related documents,
and transmit to Architect those recommended for approval.

2.3.13 Architect will review and approve or take other appropriate action upon Contractor's
submittals such as Shop Drawings, Product Data and Samples, but only for conformance with the
design concept of the Work and the information given in the Contract Documents. Such action
shall be taken with reasonable promptness so as to cause no delay. Architect's approval of a
specific item shall not indicate approval of an assembly of which the item is a component.

2.3.14 Following consultation with Construction Manager, Architect will take appropriate
action on Change Orders in accordance with Article 12 hereof, and will have authority to order
minor changes in the Work as provided in Subparagraph 12.3.1 hereof.

2.3.15 Construction Manager will assist Architect in conducting inspections to determine the
dates of Substantial Completion and Final Completion, and will receive and forward to Owner
for Owner's review written warranties and related documents required by the Contract
Documents and assembled by Contractor. In connection with certifying completion of the Work,
it is anticipated that Architect shall make an initial visit and one re-inspection. If, after making
such re-inspection, Architect, after consultation with Construction Manager, determines that the
Work is not substantially complete or finally complete (as the case may be) or that previously
scheduled punch list work has not been completed, then Contractor shall pay (without
reimbursement from Owner) for any costs and expenses incurred in connection with such
additional inspections, including, without limitation, compensating Architect for additional
services rendered in connection with the performance of such additional inspections.

2.3.16 The duties, responsibilities and limitations of authority of Architect and Construction
Manager as Owner's representatives during construction as set forth in the Contract Documents,
will not be modified or extended without written consent of Owner, Architect and Construction

Manager.

2.3.17 In no event shall any act or omission on the part of Construction Manager or
Architect relieve Contractor from its obligation to perform the Work in full compliance with the
Contract Documents.

ARTICLE 3
OWNER
3.1 DEFINITION
3.11 Owner is the person or entity identified as such in the Agreement. The term Owner
means Owner or Owner's Project Rep.
3.2 INFORMATION AND SERVICES REQUIRED OF OWNER
3.2.1 Upon request of Contractor, Owner shall furnish all surveys describing the physical

characteristics, legal limitations and utility locations for the Site, and a legal description of the
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Site, all to the extent necessary for proper performance of the Work. Contractor shall review all
such materials submitted by Owner and notify Construction Manager within seventy-two (72)
hours of any inaccuracies or inconsistencies which Contractor should discover with the exercise
of due care. Contractor waives any right to recover damages from any such inaccuracy or
inconsistency if it fails to notify Construction Manager as and when required.

3.2.2 Owner shall secure and pay for necessary easements required for the construction.

3.2.3 Upon request of Contractor, information or services under Owner's control, and
reasonably required for proper performance of the Work, shall be furnished by Owner with
reasonable promptness to avoid delay in the orderly progress of the Work.

3.24 Owner shall forward all instructions to Contractor through Construction Manager,
with simultaneous notification to Architect.

3.3 OWNER'S RIGHT TO STOP THE WORK

331 If Contractor fails to correct defective Work as required by Paragraph 13.2, fails to
carry out the Work in accordance with the Contract Documents or fails to comply with the
Contract Documents in any respect, Owner or Construction Manager may order Contractor to
stop the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner or Construction Manager to stop the Work shall not give rise to any
duty on the part of Owner or Construction Manager to exercise this right for the benefit of
Contractor or any other person or entity. Owner's or Construction Manager's exercise of its right
to stop the Work shall not relieve Contractor of any of its responsibilities and obligations under
or pursuant to the Contract Documents.

3.4 OWNER'S RIGHT TO CARRY OUT THE WORK

34.1 If Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents, and fails, within forty-eight (48) hours after receipt of written notice from
Owner or Construction Manager, to commence and continue correction of such default or neglect
with diligence and promptness, Owner or Construction Manager may, after such forty-eight (48)-
hour period, and without prejudice to any other remedy Owner may have, make good such
deficiencies. In such case, an appropriate Change Order shall be issued deducting from the
payments then or thereafter due Contractor the cost of correcting such deficiencies, including
compensation for Architect's and Construction Manager's additional services made necessary by
such default, neglect or failure. If the payments then or thereafter due Contractor are not
sufficient to cover such amount, Contractor shall pay the difference to Owner.

3.5 ADDITIONAL RIGHTS

351 The rights stated in Article 3 shall be in addition to and not in limitation of any other
rights of Owner granted in the Contract Documents or at law or in equity.
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ARTICLE 4

CONTRACTOR
4.1 DEFINITION

41.1 Contractor is the person or entity identified as such in the Agreement. The term
Contractor means Contractor or Contractor's authorized representative.

4.2 REVIEW OF THE CONTRACT DOCUMENTS

4.2.1 Contractor shall carefully study and compare the Contract Documents and shall at
once report to Architect and Construction Manager any error, inconsistency or omission or any
variance from Applicable Laws that may be discovered.

4.2.2 In event of errors, inconsistencies or omissions in the Contract Documents,
Contractor shall not proceed with the affected portions of the Work until Contractor has
requested and received written interpretation with respect thereto from Architect. Requests for
interpretation shall not become a reason for an extension of time. In the event Contractor
proceeds with Work involving an error, inconsistency or omission in the Contract Documents
prior to receipt of a clarification thereof requested from Architect, or knowing that an error,
inconsistency or omission exists, nonetheless, proceeds with Work without requesting such
interpretation, Contractor shall, at no additional cost to Owner, correct Work performed, and/or
furnish and install Work that may be required in accordance with the Contract Documents as
determined by Architect.

4.3 SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 Contractor shall supervise and direct the Work, using Contractor's best skill and
attention. Contractor shall be solely responsible for all construction means, methods, techniques,
sequences and procedures; and shall coordinate all portions of the Work under the Contract,
subject to the overall coordination of Construction Manager.

4.3.2 Contractor shall be responsible to Owner and Construction Manager for the acts and
omissions of Contractor's employees, Subcontractors and their agents and employees, and any
other persons performing any of the Work under a contract with Contractor, or claiming by,
through or under Contractor, for all damages, losses, costs and expenses resulting from such acts
or omissions.

4.3.3 Contractor shall not be relieved from Contractor's obligations to perform the Work in
accordance with the Contract Documents either by the activities or duties of Construction
Manager or Architect in their administration of the Contract, or by inspections, tests or approvals
required or performed by persons other than Contractor.

4.4 LABOR AND MATERIALS

44.1 Unless otherwise provided in the Contract Documents, Contractor shall provide and
pay for all labor, materials, equipment, tools, construction equipment and machinery, water, heat,
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utilities, transportation, and other facilities and services necessary for the proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated or to
be incorporated in the Work.

4.4.2 Contractor shall use good faith efforts to encourage participation in the Project by
small business, minority business and female business enterprises.

443 Contractor shall at all times enforce strict discipline and good order among
Contractor's employees and shall not employ on the Work any unfit person (including, without
limitation, any employee who reports for work under the influence of alcoholic beverages or
drugs, who drinks alcoholic beverages or uses drugs on the Site) or anyone not skilled in the task
assigned them.

444 Contractor shall promptly provide a list of all products proposed for installation,
including the name of the manufacturer of each, for approval by Architect and Construction
Manager. The list shall be tabulated by, and be complete for, each Specification section, and
shall show the names of Subcontractors providing or installing such products. If the above
information is requested prior to commencement of the Work, then (a) Owner may delay issuing
its notice to proceed with the Work, or (b) Contractor shall not commence with the Work, until
the information is provided in accordance with the above, and Contractor shall bear all costs and
expenses associated with such delay. If the above information is requested by Owner after
commencement of the Work, then Architect shall not approve Contractor's Certificate of
Payment until the information is provided in accordance with the above.

445 The materials, products and equipment described in the Contract Documents establish
a standard, required function, size, type, appearance and/or quality to be met by any proposed
substitution. Should Contractor wish to substitute a product by another manufacturer, Contractor
shall submit a written request to Construction Manager and follow the procedures set forth in the
Contract Documents.

4.5 WARRANTY

45.1 Contractor warrants to Owner, Architect and Construction Manager that all materials
and equipment furnished under the Contract will be new unless otherwise specified, and that all
Work will be of first quality, free from faults and defects and in conformance with the Contract
Documents. All Work not conforming to these requirements, including substitutions not
properly approved and authorized, shall be deemed defective. If required by Owner, Architect or
Construction Manager, Contractor shall furnish satisfactory evidence as to the kind and quality
of materials and equipment. This warranty is not limited by the provisions of Paragraph 13.2.

4.6 TAXES

4.6.1 Equipment and materials incorporated into the Project are exempt from sales, use and
manufacturers’ excise taxes. Tax exemption certificates shall be furnished to Contractor by
Owner. The Contract Sum shall be exclusive of all exempt taxes.
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4.7 PERMITS, FEES AND NOTICES

4.7.1 Unless otherwise provided in the Contract Documents, Owner, by or through
Architect or Construction Manager, shall secure and pay for the general building permit and
Contractor shall secure and pay for all other permits and governmental fees, licenses and
inspections necessary for the proper execution and completion of the Work that are customarily
secured after execution of the Contract and that are legally required, or should reasonably have
been anticipated, at the commencement of the Work.

4.7.2 Contractor shall give all notices and comply with all Applicable Laws bearing on the
performance of the Work. If Contractor observes that any of the Contract Documents are at
variance therewith in any respect, Contractor shall promptly notify Architect and Construction
Manager in writing, and any necessary changes shall be accomplished by appropriate
Modification.

4.7.3 If Contractor performs any Work that it knows or reasonably should have known to
be contrary to any Applicable Laws, and without prompt notice to Architect and Construction
Manager, Contractor shall assume full responsibility therefor and shall bear all costs attributable
thereto.

4.8 ALLOWANCES

4.8.1 Contractor shall include in the Contract Sum all Allowances stated in the Contract
Documents. Items covered by these Allowances shall be supplied for such amounts and by such
persons as Construction Manager may direct, but Contractor will not be required to employ
persons against whom Contractor makes a reasonable objection.

4.8.2 Unless otherwise provided in the Contract Documents:

Q) these Allowances shall cover the cost to Contractor, less any applicable
trade discount, of the materials and equipment required by the Allowance,
delivered at the Site, and all applicable taxes;

2 Contractor's costs for unloading and handling on the Site, labor,
installation costs, overhead, profit and other expenses contemplated for the
original Allowance shall be included in the Contract Sum and not in the
Allowance; and

3) whenever the cost is more or less than the Allowance, the Contract Sum
shall be adjusted accordingly by Change Order, the amount of which will
recognize changes, if any, in handling costs on the Site, labor, installation costs,
overhead, profit and other expenses.

4.9 SUPERINTENDENT

4.9.1 Contractor shall employ a competent superintendent and necessary assistants who
shall be in attendance at the Site during the progress of the Work. The superintendent shall be
satisfactory to Construction Manager. Contractor shall not replace the superintendent without
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the prior written consent of Construction Manager, unless the superintendent ceases to be in its
employ. The superintendent shall represent Contractor and all communications given to the
superintendent shall be as binding as if given to Contractor. Important communications shall be
confirmed in writing. Other communications shall be so confirmed on written request in each
case.

4.10 CONTRACTOR'S CONSTRUCTION SCHEDULE

4.10.1 At the times and in the manner required by the Contract Documents, Contractor shall
prepare and submit for the approval of Construction Manager and Architect all schedules
required by the Contract Documents. Contractor's Construction Schedule shall be revised only
as permitted by the Contract Documents.

411 DOCUMENTS AND SAMPLES AT THE SITE

411.1 Contractor shall maintain at the Site, on a current basis, one record copy of all
Drawings, Specifications, Addenda, Change Orders and other Modifications, in good order and
marked currently to record all changes made during construction, and approved Shop Drawings,
Product Data and Samples. These shall be available to Architect and Construction Manager.
Contractor shall advise Construction Manager on a current basis of all changes in the Work made
during construction.

412 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

412.1 Shop Drawings shall establish the actual detail of all manufactured or fabricated
items; indicate proper relation to adjoining work; amplify design details in proper relation to
physical spaces in the structure; and incorporate minor changes of design or construction to suit
actual conditions. The term "manufactured™ applies to standard units usually mass produced,
and the term "fabricated™ applies to items specifically assembled or made out of selected
materials to meet individual design requirements.

4.12.2 Contractor shall promptly submit all Shop Drawings and Samples as to cause no
delay in the Work. Contractor shall submit all Shop Drawings and Samples through
Construction Manager for Architect's review. Review by Architect shall not relieve Contractor
from its responsibility in preparing and submitting adequate and accurate Shop Drawings and
Samples. By submitting Shop Drawings and Samples, Contractor represents and warrants that it
has determined and verified all materials, field measurements, and field construction criteria
pertaining thereto, and has checked and coordinated this information with the Work and the
Contract Documents. Any submission which, in Architect's opinion is incomplete, contains
numerous errors or has not been checked or only checked superficially, will be returned
unreviewed by Architect for resubmission by Contractor.

4.12.3 In reviewing Shop Drawings, Architect need not verify dimensions and field
conditions. Architect will review Shop Drawings and Samples only for conformance with the
design concept of the Work and for general detailing. Architect's review shall not be construed
as a complete check nor shall it relieve Contractor from responsibility for any deficiency that
may exist or from any departures or deviations from the requirements of the Contract
Documents, unless Contractor has, in writing, specifically called Architect's attention to each
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specific deviation at the time of submission. Nor shall Architect's review relieve Contractor
from responsibility for errors in Shop Drawings or for proper fitting of the Work.

4.12.4 Shop Drawings must be properly identified with the name of the Project and dated.
Submission must be accompanied by a letter of transmittal referring to the name of the Project
and to the Specification section number for identification of each item, and stating qualifications,
departures or deviations, if any, from the Contract Documents. Shop drawings, for each portion
of the Work, shall be numbered consecutively and the numbering system shall be retained
throughout all revisions. Each drawing shall have a clear space for the stamp of Architect.

4.12.5 Contractor shall submit prints of each shop drawing as requested by Construction
Manager, and such other drawings as required under the various sections of the Specifications
until final approval by Architect is obtained. Contractor shall submit copies in number as
requested by Construction Manager of manufacturers' descriptive data, drawings, and literature
for materials, equipment and fixtures, including catalog sheets, showing dimensions,
performance characteristics and capacities; wiring diagrams and controls; schedules; and other
pertinent information as required or requested.

4.12.6 Contractor shall make any corrections required by Architect and shall resubmit
corrected Shop Drawings or new Samples until approved. Contractor shall direct specific
attention in writing to revisions other than the corrections requested by Architect.

4.12.7 No portion of the Work requiring a shop drawing or sample submission shall be
commenced until the submission has been approved in writing by Architect. All such portions of
the Work shall be in accordance with Architect's approved Shop Drawings and Samples.

4.12.8 If a considerable range of color, graining texture or other characteristic may be
anticipated in finished products, a sufficient number of Samples of the specified materials shall
be furnished by Contractor to indicate the full range of such characteristics which will be present
in the finished products; and such products delivered or erected without submittal and approval
of full range Samples shall be subject to rejection. Except for range Samples, and unless
otherwise called for in the Specifications, Samples shall be submitted in duplicate. All Samples
shall be marked, tagged or otherwise properly identified with the name of Contractor, the name
of the Project, the purpose for which the Samples are submitted and the date, and shall be
accompanied by a letter of transmittal containing similar information, together with the
Specification section number or drawing number for which the sample is submitted.

4.13 USE OF SITE

4.13.1 Contractor shall confine operations at the Site to areas permitted by law, ordinances,
permits and the Contract Documents, and as directed by Owner or Construction Manager so as to
avoid unreasonably encumbering the Site with materials and equipment and so as to avoid
unreasonably interfering with the conduct of business on and within Adjacent Properties.

4.13.2 Contractor shall coordinate all of Contractor's operations with, and secure approval
from, Construction Manager before using any portion of the Site.
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4.13.3 All Work required by the Contract Documents shall be conducted in such manner as
to cause as little interference with the continuous conduct of business on and within Adjacent
Properties as is possible, and in such manner as will reduce to a minimum any inconvenience to
those occupying such Adjacent Properties, their patrons, employees and other invitees.

4,134 Contractor shall be wholly responsible for all storage and safekeeping of its tools,
equipment and materials at all times.

4.13.5 Contractor shall carefully examine the Site and shall be presumed to be familiar with
all general and local conditions of the Site that may in any way affect the Work.

4.13.6 Signs, placards, posters, or other advertising material will not be allowed on any part
of the Site without the prior written permission of Owner.

4.14 CUTTING AND PATCHING OF WORK

4.14.1 Contractor shall be responsible for all cutting, fitting or patching necessary for
installation of the Work or to make its parts fit together properly.

4.14.2 Contractor shall not damage or endanger any portion of the Work, the existing
improvements, or the work of Owner or any separate contractors by cutting, patching or
otherwise altering any work, or by excavation. Contractor shall not cut or otherwise alter the
work of Owner or any separate contractor except with the written consent of Owner and of such
separate contractor. Contractor shall not unreasonably withhold from Owner or any separate
contractor consent to cutting or otherwise altering the Work.

4.15 CLEANING UP

4.15.1 Contractor shall at all times keep all areas affected by the Work free from
accumulation of waste materials or rubbish caused by Contractor's operations. Contractor shall
thoroughly wash and clean all glass and mirror surfaces, and shall leave the Work neat and
broom clean. Contractor shall clean up after its operation daily by removing rubbish, including
old and surplus materials. Contractor shall use its best efforts to prevent dust. Contractor shall
be responsible for the overall cleanliness and neatness of Work.

4.15.2 If Contractor fails to maintain or clean up at the completion of the Work as specified,
Construction Manager may do so after two (2) days' notice to Contractor, with the cost paid by
Contractor.

4.16 ROYALTIES AND PATENTS

4.16.1 Contractor shall pay all royalties and license fees, shall defend all suits or claims for
infringement of any patent rights and shall save Owner and Construction Manager harmless from
loss on account thereof, except that Owner, or Construction Manager, as the case may be, shall
be responsible for all such loss when a particular design, process or the product of a particular
manufacturer or manufacturers is selected by such person or such person's agent. If Contractor,
or a Subcontractor, as the case may be, has reason to believe that the design, process or product
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selected is an infringement of a patent, that party shall be responsible for such loss unless such
information is promptly given to the others and also to Architect.

4.17 INDEMNIFICATION

4.17.1 To the fullest extent permitted by law, Contractor shall indemnify and hold harmless
Owner, Architect, Construction Manager and the principals, lenders, officers, directors, agents
and employees of each of them from and against all claims, damages, losses and expenses
(including, but not limited to, attorneys' fees and costs for defending any action) to the extent
arising out of or resulting from: the performance of the Work; the failure of Contractor to
perform its obligations or undertakings as stated in the Contract Documents; the inaccuracy of
any representation or warranty of Contractor contained in the Contract Documents; failure of
Contractor or those acting under Contractor to conduct the Work in accordance with Applicable
Laws; any intentional or negligent act or omission of Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may be
liable, regardless of whether or not it is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge or otherwise reduce any other right or
obligations of indemnity which would otherwise exist as to any party or person described in this
Paragraph 4.17, nor shall the foregoing be deemed in any way to be released, waived or modified
in any respect by reason of any insurance or bond provided by Contractor pursuant to the
Contract Documents.

4.17.2 In any and all claims against Owner, Architect, Construction Manager or any of their
agents or employees by any employee of Contractor, any Subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation under this Paragraph 4.17 shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for
Contractor or any Subcontractor under workers' or workmen's compensation acts, disability
benefit acts or other employee benefit acts.

4.17.3 In the event that any party is requested but refuses to honor its indemnity obligations
hereunder, then the party refusing to honor such request shall, in addition to other obligations,
pay the cost of bringing such action to enforce indemnity obligations, including, but not limited
to, attorneys' fees and costs for prosecuting any action, to the party requesting indemnity.

4.18 JOB RECORDS

4.18.1 At all times pertinent, Contractor shall maintain job estimates, payment records,
payroll records, job meeting minutes, daily report logs, diaries, subcontracts, and payments
thereunder, all of which shall be available to Owner upon reasonable request for Owner's review.
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ARTICLES

SUBCONTRACTORS
5.1 DEFINITION
511 _The term Subcontractor means a Subcontractor or a Subcontractor's authorized
representative.
51.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a

Subcontractor to perform any of the Work at the Site. The term Sub-subcontractor means a Sub-
subcontractor or an authorized representative thereof.

513 Nothing contained in the Contract Documents shall create any contractual relation
between Owner or Architect and any Subcontractor or Sub-subcontractor.

5.2 AWARDS OF SUBCONTRACTS AND OTHER CONTRACTS FOR
PORTIONS OF THE WORK

521 Unless otherwise required by the Contract Documents or the Bidding Documents,
Contractor, as soon as practicable after the award of the Contract, shall furnish to Construction
Manager in writing for review by Owner, Architect and Construction Manager, the names of the
persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each of the principal portions of the Work. Construction Manager
will promptly reply to Contractor in writing stating whether or not Owner, Architect or
Construction Manager, after due investigation, has reasonable objection to any such proposed
person or entity. Failure of Construction Manager to reply to Contractor within five (5) business
days after a second request by Contractor for approval or disapproval of such proposed persons
or entities shall constitute approval of such proposed names.

522 Contractor shall not contract with any such proposed person or entity to whom
Owner, Architect or Construction Manager has made reasonable objection under the provisions
of Subparagraph 5.2.1. Contractor shall not be required to contract with anyone to whom
Contractor has a reasonable objection.

523 If Owner, Architect or Construction Manager has reasonable objection to any such
proposed person or entity, Contractor shall submit a substitute to whom Owner, Architect and
Construction Manager have no reasonable objection.

524 Contractor shall make no substitution for any Subcontractor, person or entity
previously selected prior to notice of the proposed substitution to Construction Manager, or
thereafter if Owner, Architect or Construction Manager makes reasonable objection to such
substitution.

525 If Owner, Architect or Construction Manager requires a change of any proposed
Subcontractor, Sub-subcontractor or person or organization previously accepted by them, the
Contract Sum shall be increased or decreased by the difference in cost occasioned by such
change and an appropriate amendment shall be issued. No increase in the Contract Sum will be
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allowed where the change is a result of subsequent evidence that such Subcontractor is not
qualified for the work proposed.

5.2.6 All subcontracts shall require the Subcontractor to maintain adequate liability
insurance and shall otherwise be on the subcontract form approved by Construction Manager;
any material variations therefrom must be approved in writing and in advance by Construction
Manager. Contractor shall supply Construction Manager and Owner with copies of all executed
subcontracts.

5.3 SUBCONTRACTUAL RELATIONS

531 By an appropriate written agreement, Contractor shall require each Subcontractor, to
the extent of the Work to be performed by the Subcontractor, to be bound to Contractor by the
terms of the Contract Documents, and to assume toward Contractor all the obligations and
responsibilities which Contractor, by these Documents, assumes toward Owner, Architect and
Construction Manager. Said agreement shall preserve and protect the rights of Owner, Architect
and Construction Manager under the Contract Documents with respect to the Work to be
performed by the Subcontractor so that the subcontracting thereof will not prejudice such rights,
and shall allow to the Subcontractor, unless specifically provided otherwise in Contractor-
Subcontractor Agreement, the benefit of all rights, remedies and redress against Contractor that
Contractor, by these Documents, has against Owner. Where appropriate, Contractor shall require
each Subcontractor to enter into similar agreements with their Sub-subcontractors. Contractor
shall make available to each proposed Subcontractor, prior to the execution of the Subcontract,
copies of the Contract Documents to which the Subcontractor will be bound by this

Paragraph 5.3, and identify to the Subcontractor any terms and conditions of the proposed
Subcontract which may be at variance with the Contract Documents. Each Subcontractor shall
similarly make copies of such Documents available to their Sub-subcontractors. Contractor shall
deliver to Construction Manager copies of all such agreements.

5.3.2 The written agreement required by Subparagraph 5.3.1 shall also require each
Subcontractor to agree that, upon the request of Owner after termination of Contractor's
employment in accordance with Paragraph 14.2 hereof, such Subcontractor shall continue the
Work directly for Owner or for the substitute Contractor selected by Owner under terms and
conditions substantially similar to the terms of the subcontract. Contractor shall require each
Subcontractor to enter into similar agreements with any Sub-subcontractors. Contractor shall
deliver to Construction Manager copies of all such agreements of Subcontractor and Sub-
subcontractors.

ARTICLE 6

WORK BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE
CONTRACTS
6.1.1 Owner reserves the right to perform work related to the Project with Owner's own

forces, and to award separate contracts in connection with other portions of the Project or other
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work on the Site under these or similar Conditions of the Contract. All labor utilized by the
Owner shall be of a standing or affiliation that will permit the work to be carried on
harmoniously and without delay to the Project and that will in no case cause any labor
disturbance or interference.

6.1.2 When separate contracts are awarded for different portions of the Project or other
work on the Site, the term Contractor in the Contract Documents in each case shall mean
Contractor who executes each separate the Agreement.

6.2 MUTUAL RESPONSIBILITY

6.2.1 Contractor shall afford Owner, Construction Manager and separate contractors
reasonable opportunity for the introduction and storage of their materials and equipment and the
execution of their work, and shall connect and coordinate the Work with theirs as required by the
Contract Documents.

6.2.2 If any part of Contractor's Work depends for proper execution or results upon the
work of Owner or any separate contractor, Contractor shall, prior to proceeding with the Work,
promptly report to Construction Manager any apparent discrepancies or defects in such other
work that render it unsuitable for such proper execution and results. Failure of Contractor so to
report shall constitute an acceptance of Owner's or separate contractor's work as fit and proper to
receive the Work, except as to defects that may subsequently become apparent in such work by
others.

6.2.3 Any costs caused by defective or ill-timed work shall be borne by the party
responsible therefor.

6.2.4 Should Contractor cause damage to the work or property of Owner, or to other work
or property on the Site, Contractor shall promptly remedy such damage.

6.2.5 Should Contractor delay or cause damage to the work or property of any separate
contractor, Contractor shall, upon due notice, promptly attempt to settle with such other
contractor by agreement, or otherwise to resolve the dispute. If such separate contractor sues or
initiates a court proceeding against Owner on account of any delay or damage alleged to have
been caused by Contractor, Owner shall notify Contractor who shall defend such proceedings at
Contractor's expense, and if any judgment or award against Owner arises therefrom, Contractor
shall pay or satisfy it and shall reimburse Owner for all attorneys' fees and costs for defending
any action and court or arbitration costs which Owner has incurred.

6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between Contractor and separate contractors as to their
responsibility for cleaning up as required by Paragraph 4.15, Owner or Construction Manager
may clean up and charge the cost thereof to all Contractors responsible therefor as Construction
Manager shall determine to be just.
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ARTICLE 7

MISCELLANEOUS PROVISIONS

7.1 GOVERNING LAW

7.11 The Contract shall be governed by the law of the place where the Project is located.
7.2 SUCCESSORS AND ASSIGNS

7.2.1 Owner and Contractor, respectively, bind themselves, their partners, successors,

assigns and legal representatives to the other party hereto and to the partners, successors, assigns
and legal representatives of such other party with respect to all covenants, agreements and
obligations contained in the Contract Documents. Neither party to the Contract shall assign the
Contract or sublet it as a whole without the written consent of the other, nor shall Contractor
assign the Contract, in part, or assign any monies due to or to become due to Contractor
thereunder, without the previous written consent of Owner. However, in the event of termination
of Contractor by Owner, Contractor shall assign, or cause to be assigned to Owner, to the extent
directed by Owner, all of Contractor's right, title and interest in any subcontracts and purchase
orders theretofore placed. The Subcontractor or material supplier hereby consents to such
assignment.

7.2.2 The Contract and the remaining Contract Documents may be assigned by Owner to
any construction lender for the Project without the prior written consent of Contractor, and
Contractor agrees to execute any and all documents reasonably required by Owner to
acknowledge and consent to such assignment, provided Owner remains responsible for its
obligations under the Contract Documents prior to such assignment. If Owner unconditionally
assigns the Contract Documents to its construction lender, the construction lender shall, upon
Contractor's request, assume Owner's obligations under the Contract Documents only as to Work
commenced subsequent to the date of such assignment.

7.3 WRITTEN NOTICE

7.3.1 Notices required by the Contract Documents shall be in writing and shall be deemed
to have been given when delivered in person to the individual or member or officer of the entity
for whom intended, or when delivered by United States Mail, sent registered or certified mail,
return receipt requested, or by overnight mail or courier, addressed to the party for whom
intended at the address set forth with such party's name in the Contract, or to such other address
as such party may designate for itself by notice to all other parties to the Contract.

7.3.2 Notwithstanding the foregoing, notices other than those given pursuant to Article 14
may be given by email or fax provided that the sending party can prove that the notice was sent
to a fax number or an email address provided by the recipient.

7.4 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
74.1 At the time of the execution of the Agreement, Contractor shall furnish a Performance

and Payment Bond in the full amount of the Contract Sum, signed by Contractor and a corporate
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surety. The bonds shall name the Owner and the Construction Manager as dual obligees
thereunder. The bonds will be in the form required by the Bidding Documents and shall be
written through a surety company (a) authorized to do business in the State of Ohio, (b) having a
rating of not less than "A-" in the latest version of Best's Insurance Guide, published by A.M.
Best & Company, and (c) is listed by the United States Treasury Department as acceptable for
bonding Federal projects and that the bond amount is within the limit set by the Treasury
Department as the net limit on any single risk. There shall be no affiliation between Contractor
and the bonding agent or agency. The performance bonds shall cover all warranties and
guarantees.

7.4.2 Final acceptance of the Work shall not relieve Contractor or the surety from their
obligations under the Contract, including guarantees of materials, equipment, installation or
service.

7.5 RIGHTS AND REMEDIES

7.5.1 The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder shall be in addition to, and not a limitation of, any duties,
obligations, rights and remedies otherwise imposed or available by law.

75.2 No action or failure to act by Owner, Architect, Construction Manager or Contractor
shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall
any such action or failure to act constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.

753 The invalidity, partial invalidity or unenforceability of any provision of the Contract
Documents shall not impair or affect the validity, enforceability or effect of any other provision
of the Contract Documents.

7.6 TESTS

7.6.1 Owner may, but shall not be obligated to, retain the services of testing laboratories,
agencies, and/or professional engineers to perform the tests (including control balancing and
adjusting) and make the required inspections and reports specified in the Contract Documents or
deemed necessary by Owner in case of questioned items. Such testing laboratories, agencies
and/or professional engineers shall conduct and interpret the tests. A copy of each test report
deemed necessary by Owner in case of questioned items shall, at Owner's option, be made
available to Contractor.

7.6.2 At Owner's option, Contractor shall furnish Samples of all materials and component
parts to be used as test specimens. Contractor shall furnish labor and facilities at the Site as
necessary in connection with testing and inspection services.

7.6.3 Except as otherwise specified in other Contract Documents, Contractor shall pay for
all laboratory services, tests, testing laboratories, agencies, professional engineers, engineering
inspections and reports required by the Contract Documents, Architect, Owner or Construction
Manager. Testing laboratories and professional engineers shall be subject to Owner's approval.
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7.6.4 Without limiting the provisions of this Paragraph 7.6, the cost of testing laboratories,
agencies, and/or engineers for the convenience of Contractor in its scheduling and performance
of the Work, or related to remedial operations or possible deficiencies shall be borne by
Contractor.

7.6.5 The nature and scope of testing services, agencies and/or inspections performed by
laboratories and engineers retained by or on behalf of Owner or Contractor shall be in
accordance with Applicable Laws or as otherwise specified in the Contract Documents and shall
be consistent with recognized good standards of engineering practice.

7.6.6 If, in the performance of any testing, control, balancing, adjusting or similar work to
be performed by or on behalf of Contractor, it is the opinion of Owner, Construction Manager or
Architect that Contractor has failed to substantiate the ability to perform such Work, Contractor
shall, at its expense, retain the services of a testing laboratory, agency or service organization
that is satisfactory to Owner, Construction Manager and Architect for the performance of such
Work.

7.6.7 Owner may instruct Construction Manager to order special inspection, testing or
approval, as Owner deems necessary. If such special inspection or testing reveals a failure of the
Work to comply (a) with the requirements of the Contract Documents, or (b) with Applicable
Laws, Contractor shall bear all costs of such Owner-directed special inspection, special testing
and correction.

7.6.8 The observations of or participation by Owner, Architect, or Construction Manager in
inspections or tests by persons other than Contractor, shall not relieve Contractor from its
obligations to perform the Work in accordance with the Contract Documents.

7.6.9 If the Specifications or Applicable Laws require any portion of the Work to be
specifically tested or reviewed, Contractor shall give Construction Manager timely written notice
of such test or review, shall secure all required certificates and shall promptly deliver them to
Construction Manager and Architect.

ARTICLE 8
TIME
8.1 DEFINITIONS
8.1.1 Unless otherwise provided, the Contract Time is the period of time allotted in the

Contract Documents for Substantial Completion of the Work, including authorized adjustments
thereto.

8.1.2 The date of commencement of the Work is the date established in a notice to proceed.
If there is no notice to proceed, it shall be such other date as may be established in the
Agreement or elsewhere in the Contract Documents.

8.1.3 The date of Substantial Completion of any designated portion of the Work is the date
certified by Architect as the date when construction of the designated Work is sufficiently
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complete, in accordance with the Contract Documents, so that at least the following conditions
are satisfied:

1) Owner, or any separate contractor, is able to occupy or utilize the Work or
designated portion thereof for the use for which it is intended and so that such
occupancy will not hinder Contractor's final completion of the Work nor will
Contractor's final completion activities impede Owner's use of, and operation
within, the designated spaces. The premises will be clean, free of debris, and
Contractor's remaining materials and equipment will be suitably organized and
stored.

(2 All equipment (except equipment to be provided by Owner and not yet
delivered) shall be in place, completely installed in accordance with the
requirements of the Contract Documents; site work that is the responsibility of
Contractor under the Contract Documents, including without limitation provisions
for vehicular traffic and parking, pedestrian traffic, landscaping and signage, shall
be completed; and all Work in common areas shall be completed, including
building shell construction with a weather-tight and secure enclosure,
unobstructed circulation and exit paths (elevators, stairs, corridors), lobbies, toilet
rooms and utility rooms; and all elevators shall be in operation and properly
licensed.

3) Basic plumbing, mechanical and electrical systems in common usage areas
shall be operational and balanced and appropriate related service to tenant areas
shall be ready for connection, all as defined by the requirements of the Contract
Documents.

4) All systems subject to warranty coverage as of the date of Substantial
Completion shall be sufficiently and satisfactorily completed so that any
subsequent completion of the Work shall not affect their satisfactory operation or
the validity or enforceability of the warranties.

(5) Either (a) Contractor shall have caused to be delivered to Owner a
satisfactory Certificate of Occupancy for the Project issued by the appropriate
governmental authority or (b) in the event that the nature of the Work is such that
a Certificate of Occupancy is not available upon completion of all of the Work,
Contractor shall have caused to be delivered to Owner the best available evidence
that all governmental requirements shall have been satisfied in completing the
Work; provided that this requirement shall be deemed satisfied if Owner
determines that any required Certificate of Occupancy or similar approval is
withheld by the governmental authority for any reason other than the failure of
Contractor, any Subcontractor, or any direct or indirect employee or agent thereof
to complete the Work in accordance with the Contract Documents.

(6) At the request of Owner or Construction Manager from time to time,
Contractor and Architect shall each provide a written statement for the benefit of
Owner setting forth the date on which each believes Substantial Completion of the
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Work can be accomplished. No such statement shall relieve Contractor of its
obligations to complete the Work within the Contract Time.

8.2 PROGRESS AND COMPLETION
8.2.1 All time limits stated in the Contract Documents are of the essence of the Contract.
8.2.2 Contractor shall begin the Work on the date of commencement as defined in

Subparagraph 8.1.2. Contractor shall carry the Work forward expeditiously with adequate forces
and shall achieve Substantial Completion of the Work within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 Any Claim for extension of time shall be made in writing to Construction Manager
not more than five (5) days after the commencement of the delay; otherwise it shall be waived.
Such written notice shall state in detail the cause of the delay and the expected impact on
Contractor's schedule. In the case of a continuing delay only one Claim is necessary. Contractor
shall provide an estimate of the probable effect of such delay on the progress of the Work.

8.3.2 Should Contractor be delayed, obstructed, hindered or interfered with in
commencement, prosecution or completion of the Work by an event of Force Majeure, or any
act, omission, neglect or default of Owner, or any employee, agent or consultant of Owner, or
because of events beyond the reasonable control of Contractor, then Contractor shall be entitled
to an extension of the Contract Time. Such extension of time shall be limited to a period
equivalent to the time lost by reason of any or all of the aforesaid causes as determined by
Construction Manager and Owner. In the event of a dispute by Contractor, the matter shall be
resolved pursuant to the dispute resolution provisions contained in Article 15 hereof.
Notwithstanding the foregoing, no extension of time shall be granted for delays on account of, or
resulting from, weather conditions except for the severe, adverse weather conditions that are
abnormal for the period of time and could not have been reasonably anticipated; nor shall
Contractor be granted any time extension due to Contractor's financial inability to perform or the
inability of its Subcontractor to perform. No extension of time shall be granted to Contractor
unless the delay affects the critical path of the Project and then only to the extent that the delay
affects the critical path. No extension of time shall be granted to Contractor to the extent that,
notwithstanding the existence of any such circumstance beyond Contractor's control, delay
would have resulted in any event because of a concurrent unexcused delay by Contractor.

8.3.3 Except to the extent prohibited by law, Contractor agrees that whether or not any
delay shall be the basis for an extension of time, it shall have no Claim against Owner for any
increase in the Contract Sum, nor a Claim against Owner for payment or allowance of any kind
of damage, loss or expense resulting from delays, hindrances, obstructions or interferences with
the Work. The only remedy available to Contractor will be an extension of time as permitted
pursuant to the Contract. Nothing contained in the foregoing paragraph shall be deemed or
construed as waiving or precluding liability for, or otherwise waiving any remedy for, delay
during the course of the Work when the cause of the delay is a proximate result of Owner's act or
failure to act. Contractor shall assure that a similar "no damage for delay" clause is contained in
its Subcontracts.
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8.3.4 It shall be recognized by Contractor that it may reasonably anticipate that as a job
progresses, Construction Manager will be making changes in and updating the Construction
Schedule pursuant to the authority vested in Construction Manager. Therefore, no Claim for an
increase in the Contract Sum for either acceleration or delay will be allowed for extensions of
time pursuant to this Paragraph 8.3 or for other changes in the Construction Schedule that are of
the type ordinarily experienced in projects of similar size and complexity. Contractor also
acknowledges that certain portions of the Work may be completed on a "fast-track™ basis, and
that staged drawings may be submitted for portions of the Work. Contractor will make no Claim
for acceleration or delay resulting from the receipt of staged drawings or for out-of-sequence
work occasioned by receipt of staged drawings or rescheduling, provided that such out-of-
sequence work is of the type ordinarily experienced in projects of similar size and complexity.

8.3.5 Contractor expressly agrees that in the event Contractor fails to perform and/or
complete its Work in accordance with the Construction Schedule, Contractor shall be liable to
the County for and shall pay the liquidated damages specified in its Agreement. All amounts set
forth constitute a fair and reasonable estimate of probable damage to the County due to delay and
are not a penalty. The liquidated damages are intended to cover only damages suffered by the
County as a result of delay and shall not be deemed to cover additional costs of completion of the
Work including, without limitation extended general conditions and construction management
costs and costs or damages resulting from defective Work. Contractor and the Owner agree that
the Construction Manager is an intended third party beneficiary hereof.

ARTICLE 9

PAYMENTS AND COMPLETION
9.1 CONTRACT SUM

911 The Contract Sum is stated in the Agreement and, including authorized adjustments
thereto, is the total amount payable by Owner to Contractor for the performance of the Work
under the Contract Documents.

9.2 SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, Contractor shall submit to Construction
Manager a Schedule of VValues allocated to the various portions of the Work, prepared in such
form and supported by such data to substantiate its accuracy as Architect or Construction
Manager may require. This schedule, unless objected to by Construction Manager or Architect,
shall be used only as a basis for Contractor's Applications for Payment.

9.2.2 The Schedule of Values shall be prepared in such a manner that each major item of
Work and each subcontracted item of Work is shown as a single line item. Contractor will
provide a listing of the Work items and the code costing items to be shown on Contractor's
Schedule of Values, which listing shall meet the approval and shall be subject to revision by
Construction Manager.
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9.3 APPLICATIONS FOR PAYMENT

9.3.1 For each payment period established in the Contract, Contractor shall submit to
Construction Manager, in triplicate, an itemized and notarized Application for Payment (on a
form approved by Construction Manager), together with such supporting documentation
verifying the amounts claimed due as Construction Manager may require, and reflecting the
retainage specified in the Agreement. No Application for Payment shall be complete for
processing unless it includes all supporting documentation required by the Agreement and the
Specifications. Any incomplete Application for Payment may be returned to Contractor.

9.3.2 Unless otherwise provided in the Contract Documents, payments will be made on
account of materials or equipment not incorporated in the Work but delivered and suitably stored
at the Site and, if approved in advance by Owner, payments may similarly be made for materials
or equipment suitably stored at some other location agreed upon in writing. Payments for
materials or equipment stored on or off the Site shall be conditioned upon submission by
Contractor of bills of sale or such other procedures satisfactory to Owner to establish Owner's
title to such materials or equipment or otherwise protect Owner's interest, including applicable
insurance and transportation to the Site for those materials and equipment stored off the Site.
Contractor waives and releases any Claims it may have against Owner, either directly or through
Contractor's insurer by subrogation to the rights of Contractor, for damage to, destruction or loss
of equipment or materials not stored at the Site.

9.3.3 Contractor warrants that title to all Work, materials and equipment covered by an
Application for Payment will pass to Owner either by incorporation in the construction or upon
receipt of payment by Contractor, whichever occurs first, free and clear of all the liens, claims,
security interests or encumbrances, hereinafter referred to in this Article 9 as "liens"; and that no
Work, materials or equipment covered by an Application for Payment will have been acquired
by Contractor, or by any other person performing Work at the Site or furnishing materials and
equipment for the Project, subject to an agreement under which an interest therein or an
encumbrance thereon is retained by the seller or otherwise imposed by Contractor or such other
person. The provisions of this paragraph regarding ownership of the Work by Owner upon
payment shall not constitute an acceptance of the Work for which payment is made, except as
and when provided in the Contract Documents.

9.4 CERTIFICATES FOR PAYMENT

941 Construction Manager shall receive all Applications for Payment from each
Contractor and shall, once a month, prepare a summary of and deliver the same to Architect.
Construction Manager may, by written notice to Contractor, approve or reject all or any portion
of a Contractor's Application for Payment for any of the reasons set forth in Subparagraph 9.6.1.
Architect will, within seven (7) days after the receipt of the Project Application for Payment with
the recommendations of Construction Manager, review the Project Application for Payment and
either issue a Project Certificate for Payment to Owner with a copy to Construction Manager for
distribution to Contractor for such amounts as Architect determines are properly due, or notify
Construction Manager in writing of the reasons for withholding a Certificate as provided in
Subparagraph 9.6.1. Such notification will be forwarded to Contractor by Construction
Manager.
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9.4.2 The issuance of a Project Certificate for Payment will constitute a representation by
Architect to Owner that, based on Architect's observations at the Site as provided in
Subparagraph 2.3.4 and the data comprising the Project Application for Payment, the Work has
progressed to the point indicated; that, to the best of Architect's knowledge, information and
belief, the quality of the Work is in accordance with the Contract Documents (subject to an
evaluation of the Work for conformance with the Contract Documents upon Substantial
Completion of the Work, to the results of any subsequent tests required by or performed under
the Contract Documents, to minor deviations from the Contract Documents correctable prior to
completion, and to any specific qualifications stated in the Certificate); and that Contractor is
entitled to payment in the amount certified. However, by issuing a Project Certificate for
Payment, Architect shall not thereby be deemed to represent that Architect has made exhaustive
or continuous on-site inspections to check the quality or quantity of the Work, has reviewed the
construction means, methods, techniques, sequences or procedures, or has made any examination
to ascertain how or for what purpose Contractor has used the monies previously paid on account
of the Contract Sum.

9.4.3 The Owner shall make no payments to Contractors without the prior written approval
of the Construction Manager.

9.5 PROGRESS PAYMENTS

951 After Construction Manager has approved all or any portion of an Application for
Payment and provided no liens related to the Work have been filed against the Project and
provided further that neither Architect nor any governmental authorities have raised any
objections to the Work, Owner shall make payment in the manner and within the time provided
in Exhibit A attached hereto.

9.5.2 Contractor shall promptly pay each Subcontractor upon receipt of payment from
Owner, out of the amount paid to Contractor on account of such Subcontractor's Work, the
amount to which said Subcontractor is entitled, reflecting the percentage actually retained, if any,
from payments to Contractor on account of such Subcontractor's Work. Contractor shall, by an
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to
their Sub-subcontractors in similar manner.

9.5.3 Architect may, on request and at Architect's discretion, furnish to any Subcontractor,
if practicable, information regarding the percentages of completion or the amounts applied for by
Contractor and the action taken thereon by Architect on account of Work done by such
Subcontractor.

954 Neither Owner, Architect nor Construction Manager shall have any obligation to pay
or to see to the payment of any monies to any Subcontractor except as may otherwise be required
by law.

9.55 No certification of a progress payment, any progress payment, or any partial or entire

use or occupancy of the Project by Owner, shall constitute an acceptance of any Work not in
accordance with the Contract Documents.
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9.6 PAYMENTS

9.6.1 Payments may be withheld in whole or in part to the extent necessary, in the
judgment of the Construction Manager, to reasonably protect Owner if any of the following
conditions exist:

1) defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing
of such claims;

3) failure of Contractor to make payment properly to Subcontractors, or for
labor, materials or equipment;

4) reasonable evidence that the Work cannot be completed for the unpaid
balance of the Contract Sum;

(5) damage to Owner or another contractor;

(6) reasonable evidence that the Work is not progressing in accordance with
the Construction Schedule or will not be completed within the Contract Time;

@) unsatisfactory prosecution of the Work by Contractor;

(8) failure of Contractor to properly document Applications for Payment as
required by the Contract Documents or to include the lien waivers required
thereby; or

9) to the extent not otherwise expressly stated above, any default by
Contractor under the Contract Documents or any Claim by Owner against
Contractor pursuant to any provisions of the Contract Documents.

9.6.2 When the grounds in Subparagraph 9.6.1 above are removed, payment shall be made
for amounts withheld because of them.

9.7 SUBSTANTIAL COMPLETION

9.7.1 When Contractor determines that it has achieved Substantial Completion, Contractor
shall prepare the Punch List and deliver copies thereof to Construction Manager and Architect.
Construction Manager or Architect may add items to the Punch List, but the failure to include
any items on such list does not alter the responsibility of Contractor to complete all Work in
accordance with the Contract Documents. When Architect, on the basis of inspection and
consultation with Construction Manager, determines that the Work has achieved Substantial
Completion, Architect will then prepare a Certificate of Substantial Completion that shall
establish the date of Substantial Completion of the Work, shall state the responsibilities of
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which Contractor shall complete the items listed therein.
The Certificate of Substantial Completion of the Work shall be submitted to Owner,
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Construction Manager and Contractor for their written acceptance of the responsibilities assigned
to them in such Certificate.

9.7.2 Upon Substantial Completion of the Work or designated portion thereof, and upon
application by Contractor and certification by Architect, Owner shall make payment, reflecting
adjustment in retainage, if any, for such Work or portion thereof as provided in the Contract
Documents. Owner shall not release retainage to Contractor to the extent that any such release
will result in Owner holding total retainage that is less than twice the amount that Architect
determines to be necessary to complete and correct items on Contractor's list referred to in
Subparagraph 9.7.1.

9.7.3 Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Project or designated portion thereof unless otherwise provided in
Architect's Certificate of Substantial Completion.

9.8 FINAL COMPLETION AND FINAL PAYMENT

9.8.1 Following Architect's issuance of the Certificate of Substantial Completion of the
Work or designated portion thereof, and Contractor's completion of the Work, Contractor shall
forward to Construction Manager a written notice that the Work is ready for final inspection and
acceptance, and shall also forward to Construction Manager a final Application for Payment.
Upon receipt, Construction Manager will make the necessary evaluations and forward
recommendations to Architect who will promptly make such inspection. When Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, Architect
will issue a Certificate for Payment that will approve the final payment due Contractor. This
approval will constitute a representation that, to the best of Architect's knowledge, information
and belief, and on the basis of observations and inspections, the Work has been completed in
accordance with the terms and conditions of the Contract Documents and that the entire balance
found to be due Contractor, and noted in said Certificate, is due and payable. Architect's
approval of said Certificate for Payment will constitute a further representation that the
conditions precedent to Contractor's being entitled to final payment as set forth in
Subparagraph 9.9.2 have been fulfilled.

9.8.2 Neither the final payment nor the remaining retainage shall become due until
Contractor submits to Architect, through Construction Manager (1) an affidavit that all payrolls,
bills for materials and equipment, and other indebtedness connected with the Work for which
Owner or Owner's property might in any way be responsible, have been paid or otherwise
satisfied, (2) consent of surety, if any, to final payment, (3) if required by Owner, other data
establishing payment or satisfaction of all such obligations, such as receipts, releases and waivers
of liens arising out of the Contract, to the extent and in such form as may be designated by
Owner, (4) a certificate evidencing that the insurance required by the Contract Documents to
remain in force after final payment is currently in effect and will not be canceled or allowed to
expire until at least thirty (30) days' prior written notice has been given to Owner, (5) a written
statement that Contractor knows of no reason that the insurance will not be renewable to cover
the period required by the Contract Documents, (6) Contractor shall have furnished Construction
Manager with all operating and maintenance manuals, as-built drawings, manufacturers'
guaranties and warranties, releases of all claims required by the Contract Documents and any
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other documents required by the Contract Documents and (7) Construction Manager has
approved the making of such final payment in writing. If any Subcontractor refuses to furnish a
release or waiver required by Owner, Contractor may furnish a bond satisfactory to Owner to
indemnify Owner against any such lien. If any such lien remains unsatisfied after all payments
are made, Contractor shall refund to Owner all monies that the latter may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys' fees.

9.8.3 If, after Substantial Completion of the Work, final completion thereof is materially
delayed through no fault of Contractor or by the issuance of Change Orders affecting final
completion, and Construction Manager so confirms, Owner shall, upon application by Contractor
and certification by Architect and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. If the remaining balance for
Work not fully completed or corrected is less than the retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Construction Manager prior to certification of such payment. Such payment shall
be made under the terms and conditions governing final payments, except that it shall not
constitute a waiver of claims.

9.84 The acceptance of final payment shall constitute a waiver of all claims by Contractor
except those previously made in writing and identified by Contractor as unsettled at the time of
the final Application for Payment.

9.85 All provisions of the Contract Documents, including, without limitation, those
establishing obligations and procedures, shall remain in full force and effect notwithstanding the
making or acceptance of final payment prior to the date of Substantial Completion of the Project.

9.8.6 When any Subcontractor has finally completed performance of its subcontract, as
determined by Contractor, Construction Manager and Architect, and such Subcontractor has
completed all Punch List items, delivered all waivers and satisfied all other prerequisites for final
payment under its subcontract and the Contract Documents, and if Contractor has made proper
Application for Payment, then Owner shall release that portion of Contractor's retainage which
relates to the retainage being applied against payments due to such Subcontractor. Contractor
shall then forward the retainage to such Subcontractor.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. In the event Contractor encounters on
the Site material reasonably believed to be friable asbestos. polychlorinated biphenyl (PCB) or
any Hazardous Materials, Contractor shall immediately stop Work in the area affected and report
the condition to Owner and Construction Manager in writing. In such event, Owner shall
determine or engage a consultant to determine whether the material is in fact friable asbestos,
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PCB or any Hazardous Materials. If no friable asbestos, PCB or any Hazardous Materials is
identified, Owner or Construction Manager shall so notify Contractor, who shall immediately
resume the Work in the suspect area. If friable asbestos, PCB or any Hazardous Materials is
identified, Contractor shall not resume Work in the affected area unless and until the friable
asbestos has been encased, encapsulated, enclosed or removed, or the PCB or Hazardous
Materials has been removed. Owner or Construction Manager shall notify Contractor in writing
when the friable asbestos, PCB or any Hazardous Materials has been so encased, encapsulated,
enclosed or removed, and Contractor shall then immediately resume the Work in the affected
area.

10.2 EMERGENCIES

10.2.1 In any emergency affecting the safety of persons or property Contractor shall act, at
Contractor's discretion, to prevent threatened damage, injury or loss and shall immediately notify
Construction Manager. Any additional compensation or extension of time claimed by Contractor
on account of emergency work shall be determined as provided in Article 12 for Changes in the
Work.

ARTICLE 11

INSURANCE
111 CONTRACTOR'S INSURANCE

11.1.1 Exhibit B describes the insurance coverage required of Contractor. Contractors shall
provide the coverages described on Exhibit B at all times until Final Completion. In addition to
the coverages required in Exhibit B, Contractor shall carry $10,000,000 in Excess Liability
coverage.

11.2 PROPERTY INSURANCE

11.2.1 Owner agrees to place and maintain, at its expense, "all risk" or "special form"
builder's risk or equivalent insurance to the full replacement value of all real and personal
property that is intended to become part of the completed Project. The policy will cover such
materials, supplies and equipment intended to become part of the construction or permanent
improvements, if incorporated or while stored on Site. Owner, Construction Manager,
Contractors and Subcontractor shall be named as additional insureds to the extent of their
insurable interests. The builder's risk or equivalent policy will not cover temporary structures,
forms, scaffolding, trailers, protective fencing, tools and equipment or personal belongings that
are owned or leased by Construction Manager, Contractor, Subcontractors or their employees.
Owner's property insurance contains a deductible of not more than $10,000 per claim, which is
the responsibility of Contractor (without reimbursement from Owner). In addition, Contractor
shall be solely responsible to cover the costs of all property losses or damages sustained that
arise out of vandalism to, or theft of, any materials or supplies relating to the Work or the Project
and that are not covered because of Owner's deductible amount.

11.2.2 Any loss insured under Subparagraph 11.2.1 is to be adjusted with Owner and made
payable to Owner as trustee for the insureds, as their interests may appear, subject to the

GENERAL CONDITIONS 00700-35



requirements of any applicable mortgagee clause. Contractor shall pay each Subcontractor a just
share of any insurance monies received by Contractor, and by appropriate agreement, written
where legally required for validity, shall require each Subcontractor to make payments to their
Sub-subcontractors in similar manner.

11.2.3 Owner and Contractor waive all rights against (1) each other and the Subcontractors,
Sub-subcontractors, agents and employees of each other, and (2) Architect, Construction
Manager and separate contractors, if any, and their subcontractors, sub-subcontractors, agents
and employees, for damages caused by fire or other perils to the extent covered by insurance
obtained pursuant to this Paragraph 11.2 or any other property insurance applicable to the Work,
except such rights as they may have to the proceeds of such insurance held by Owner as trustee.
Owner or Contractor, as appropriate, shall require Architect, Construction Manager, separate
Contractors, Subcontractors and Sub-subcontractors by appropriate agreements, written where
legally required for validity, similar waivers each in favor of all other parties enumerated in this
Subparagraph 11.2.3. Where required, consent to such waivers by the subject insurer shall be
obtained by the waiving party.

11.2.4 Owner, as trustee, shall have power to adjust and settle any loss with the insurers and
all interested parties shall fully cooperate with Owner in achieving settlement with the insurer.

11.3 RISK OF LOSS OF OFF-SITE STORAGE

11.3.1 Contractor accepts and shall bear the risk of loss for property, material, or equipment
that is to be incorporated as part of the Work and that is stored off-site until such property,
material or equipment is delivered to the Site for incorporation into the Work.

ARTICLE 12

CHANGES IN THE WORK
121 CHANGE ORDERS

12.1.1 The Contract Sum and the Contract Time may be changed only by Change Order. A
Change Order signed by Contractor indicates Contractor's agreement therewith, including the
adjustment in, or failure to adjust, the Contract Sum or the Contract Time.

12.1.2 Construction Manager or Owner, without invalidating the Contract, may order
changes in the Work within the general scope of the Contract consisting of additions, deletions or
other revisions, the Contract Sum and the Contract Time being adjusted accordingly. All such
changes in the Work shall be authorized by Change Order, and shall be performed under the
applicable conditions of the Contract Documents.

12.1.3 The cost or credit to Owner resulting from a change in the Work will be determined
as set forth in Exhibit C.
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12.2 CLAIMS FOR ADDITIONAL COST

12.2.1 If Contractor wishes to make a Claim for an increase in the Contract Sum, Contractor
shall give Architect and Construction Manager written notice thereof within ten (10) days after
the occurrence of the event giving rise to such Claim. No Claim for any increase in the Contract
Sum shall be valid unless such notice is given and unless (except in the event of an emergency
endangering life or property per Paragraph 10.2) prior to the commencement of such work, either
Owner or Construction Manager execute a Change Order authorizing the change in the work. If
Owner and Contractor cannot agree on the amount of the adjustment in the Contract Sum, the
Work shall, nonetheless, be performed by Contractor and the undisputed portion of the
adjustment in the Contract Sum shall be paid by Owner pending determination of the remaining
portion pursuant to Subparagraph 12.1.3. Any change in the Contract Sum resulting from such
Claim shall be authorized by Change Order.

12.3 MINOR CHANGES IN THE WORK

12.3.1 Architect will have authority to order minor changes in the Work not involving an
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the
intent of the Contract Documents. Such changes shall be effected by written order issued
through Construction Manager, and shall be binding on Owner and Contractor. Contractor shall
carry out such written orders promptly.

ARTICLE 13

UNCOVERING AND CORRECTION OF WORK
13.1 UNCOVERING OF WORK

13.11 If any portion of the Work should be covered contrary to the request of Owner, any
Governmental Authority, Architect or Construction Manager, or to requirements specifically
expressed in the Contract Documents, it must, if required in writing by either, be uncovered for
their observation and shall be replaced at Contractor's expense.

13.1.2 If any other portion of the Work has been covered that Owner, Governmental
Authority, Architect or the Construction has not specifically requested to observe prior to its
being covered, any of them may request to see such Work and it shall be uncovered by
Contractor. If such Work is found in accordance with the Contract Documents, the cost of
uncovering and replacement shall, by appropriate Change Order, be charged to Owner. If such
Work is not found in accordance with the Contract Documents, Contractor shall pay such costs
unless it is found that this condition was caused by Owner or a separate contractor as provided in
Article 6, in which event Owner shall be responsible for the payment of such costs.

13.2 CORRECTION OF WORK

13.2.1 Contractor shall promptly correct all Work rejected by Owner, any Governmental
Authority, Architect or Construction Manager as defective or as failing to conform to the
Contract Documents whether observed before or after Substantial Completion of the Project and
whether or not fabricated, installed or completed. Contractor shall bear all costs of correcting
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such rejected Work, including compensation for Architect's and Construction Manager's
additional services made necessary thereby and all fees for test of such Work; provided that
Owner shall bear the cost of correcting any Work that is rejected by a Governmental Authority
for any reason other than the failure of Contractor or any Subcontractor to complete the Work in
accordance with the Contract Documents.

13.2.2 If, within one (1) year after the date of Substantial Completion of the Project or
designated portion thereof, or within one (1) year after acceptance by Owner of designated
equipment, or within such longer period of time as may be prescribed by law or by the terms of
any applicable special warranty required by the Contract Documents, any of the Work is found to
be defective or not in accordance with the Contract Documents, Contractor shall correct it
promptly after receipt of a written notice from Owner or Construction Manager to do so unless
Owner has previously given Contractor a written acceptance of such condition. This obligation
shall survive both final payment for the Work or a designated portion thereof and termination of
the Contract. Owner shall give such notice promptly after discovery of the condition.

13.2.3 Contractor shall remove from the Site all portions of the Work that are defective or
nonconforming and that have not been corrected under Subparagraphs 4.5.1, 13.2.1 and 13.2.2,
unless removal is waived by Owner.

13.2.4 If Contractor fails to correct defective or non-conforming Work as provided in
Subparagraphs 4.5.1, 13.2.1 and 13.2.2, Owner may correct it in accordance with Paragraph 3.4.

13.2.5 If Contractor does not proceed with the correction of such defective or
nonconforming Work within a reasonable time fixed by written notice from Owner issued
through Construction Manager, Owner may remove it and may store the materials or equipment
at the expense of Contractor. If Contractor does not pay the cost of such removal and storage
within ten (10) days thereafter, Owner may, upon ten (10) additional days' written notice, sell
such Work at auction or at private sale and shall account for the net proceeds thereof, after
deducting all the costs that should have been borne by Contractor, including compensation for
Architect's and Construction Manager's additional services made necessary thereby. If such
proceeds of sale do not cover all costs that Contractor should have borne, the difference shall be
charged to Contractor and an appropriate Change Order shall be issued. If the payments then or
thereafter due Contractor are not sufficient to cover such amount, Contractor shall pay the
difference to Owner.

13.2.6 Contractor shall bear the cost of making good all work of Owner or separate
contractors destroyed or damaged by such correction or removal.

13.2.7 Nothing contained in this Paragraph 13.2 shall be construed to establish a period of
limitation with respect to any other obligation that Contractor might have under the Contract
Documents, including Paragraph 4.5 hereof. The establishment of the time periods noted in
Subparagraph 13.2.2, or such longer period of time as may be prescribed by law or by the terms
of any warranty required by the Contract Documents, relates only to the specific obligation of
Contractor to correct the Work, and has no relationship to the time within which Contractor's
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time
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within which proceedings may be commenced to establish Contractor's liability with respect to
Contractor's obligations other than specifically to correct the Work.

13.2.8 The expiration of any guarantee or correction of Work shall not relieve Contractor of
the obligation to correct, at its own expense, any latent defect in the Work or deficiencies which
are not readily ascertained, including, but not limited to, defective materials and workmanship,
defects attributable to unauthorized substitutions for specified materials, and substandard
performance of any of the Work otherwise not in compliance with the Contract Documents.
Such latent defects or deficiencies shall be corrected as provided in this Paragraph 13.2.
Following the correction or replacement of any of the Work, as specified in Paragraph 13.2,
Contractor shall correct any defects or deficiencies in the corrected or replaced materials and
workmanship which are found within one (1) year after the date of correction or replacement.

13.3 ACCEPTANCE OF DEFECTIVE OR NONCONFORMING WORK

13.3.1 If Owner prefers to accept defective or nonconforming Work, Owner may do so
instead of requiring its removal and correction, in which case a Change Order will be issued to
reflect a reduction in the Contract Sum where appropriate and equitable. Such adjustment shall
be affected whether or not final payment has been made.

ARTICLE 14

TERMINATION OF THE CONTRACT
141 TERMINATION BY CONTRACTOR

14.1.1 If the Work is stopped for a period of thirty (30) consecutive days under an order of
any court or other Governmental Authority having jurisdiction, or as a result of an act of
government such as a declaration of a national emergency making materials unavailable, through
no act or fault of Contractor or a Subcontractor or their agents or employees or any other persons
performing any of the Work under a contract with Contractor, or if the Work should be stopped
for a period of thirty (30) consecutive days because Owner has not made payment as provided in
Paragraph 9.7, then Contractor may, upon ten (10) additional days' written notice to Owner,
Architect and Construction Manager, terminate the Contract and recover from Owner payment
for all Work executed and for any proven loss sustained upon any materials, equipment, tools,
construction equipment and machinery.

14.2 TERMINATION OF CONTRACTOR

14.2.1 Should the Contractor at any time refuse or neglect to supply a sufficiency of skilled
workers or materials of the proper quality and quantity, or fail in any respect to prosecute the
Work with promptness and diligence, or cause by any act or omission the stoppage, impede,
obstruct, hinder or delay of or interference with or damage to the work of any other contractors
or subcontractors on the Project, or fail in the performance of any of the terms and provisions of
this Agreement or of the other Contract Documents, or should the Architect determine that the
Work or any portion thereof is not being performed in accordance with the Contract Documents,
or should there be filed by or against the Contractor a petition in bankruptcy or for an
arrangement or reorganization, or should the Contractor become insolvent or be adjudicated a
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bankrupt or go into liquidation or dissolution, either voluntarily or involuntarily or under a court
order, or make a general assignment for the benefit of creditors, or otherwise acknowledge
insolvency, then in any of such events, each of which shall constitute a default hereunder on the
Contractor's part, then Owner or Construction Manager shall have the right, in addition to any
other rights and remedies provided by this Agreement and the other Contract Documents or by
law, after three (3) days written notice to the Contractor mailed or delivered to the last known
address of the latter, (a) to perform and furnish through itself or through others any such labor or
materials for the Work and to deduct the cost thereof from any monies due or to become due to
the Contractor under this Agreement, and/or (b) to terminate the employment of the Contractor
for all or any portion of the Work, enter upon the premises and take possession, for the purpose
of completing the Work, of all materials, equipment, scaffolds, tools, appliances and other items
thereon, all of which the Contractor hereby transfers, assigns and sets over to the Owner for such
purpose, and to employ any person or persons to complete the Work and provide all the labor,
services, materials, equipment and other items required therefor. In case of such termination of
the employment of the Contractor, the Contractor shall not be entitled to receive any further
payment under this Agreement until the Work shall be wholly completed to the satisfaction of
the Architect, the Owner and Construction Manager and shall have been accepted by them, at
which time, if the unpaid balance of the amount to be paid under this Agreement shall exceed the
cost and expense incurred by the Owner in completing the Work, such excess shall be paid by
the Owner to the Contractor; but if such cost and expense shall exceed such unpaid balance, then
the Contractor or its surety shall pay the difference to the Owner. Such cost and expense shall
include, not only the cost of completing the Work to the satisfaction of the Owner, Construction
Manager and the Architect and of performing and furnishing all labor, services, materials,
equipment, and other items required therefor, but also all losses, damages, costs and expenses,
(including legal fees and disbursements incurred by the Owner, Architect and/or Construction
Manager in connection with reprocurement, in defending claims arising from such default and in
seeking recovery of all such cost and expense from the Contractor and/or its surety), and
disbursements sustained, incurred or suffered by reason of or resulting from the Contractor's
default.

14.2.2 It is recognized that if the Contractor institutes or has instituted against it a case under
Title 11 of the United States Code (Bankruptcy Code), such event could impair or frustrate the
Contractor’s performance of this Agreement. Accordingly, it is agreed that upon the occurrence
of any such event, the Owner shall be entitled to request of Contractor or its trustee or other
successor adequate assurances of future performance. Failure to comply with such request
within ten (10) days of delivery of the request shall entitle the Owner in addition to any other
rights and remedies provided by this Agreement or by law, to terminate this Agreement.

Pending receipt of adequate assurances of performance and actual performance in accordance
herewith, the Owner shall be entitled to perform and furnish through itself or through others any
such labor, materials or equipment for the Work as may be necessary to maintain the progress of
the Work and to deduct the cost thereof from any monies due or to become due to the Contractor
under this Agreement. In the event of such bankruptcy proceedings, this Agreement shall
terminate if the Contractor rejects this Agreement or if there has been a default and the
Contractor is unable to give adequate assurance that it will perform as provided in this
Agreement or otherwise is unable to comply with the requirements for assuming this Agreement
under the applicable provisions of the Bankruptcy Code.
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14.2.3 For any termination of this Agreement, any Project wide insurance that may have
been provided by Construction Manager shall likewise be terminated

14.2.4 In the event Owner shall have terminated Contractor's employment pursuant to
paragraph 14.2.1, then, and notwithstanding any dispute by Contractor regarding the validity of
such termination or the dispute resolution method to be used, and anything to the contrary
notwithstanding, unless otherwise specified in writing by Owner in the termination notice to
Contractor, Contractor shall withdraw its employees from the Site in an orderly manner, and the
dispute resolution method shall be used solely with regard to the determination of damages.

143 SUSPENSION BY OWNER FOR CONVENIENCE

14.3.1 Owner or Construction Manager may, without cause, order Contractor in writing to
suspend, delay or interrupt the Work in whole or in part for such period of time as Owner may
determine.

14.3.2 Any Claim for adjustment in the Contract Sum caused by suspension, delay or
interruption under this paragraph shall be made pursuant to Article 12 and Paragraph 8.3. No
adjustment shall be made to the extent that:

1) performance is, was or would have been so suspended, delayed or
interrupted by another cause for which Contractor is responsible; or

(2 an equitable adjustment is made or denied under another provision of the
Contract.

14.4 TERMINATION BY OWNER FOR CONVENIENCE

144.1 Owner, through Construction Manager, may, at any time upon written notice to
Contractor, terminate the Contract without cause so long as Owner pays Contractor for the Work
performed by Contractor to the date of termination, plus a proportionate amount of Contractor's
Fee based upon the percentage of the completion of the Work. Owner shall, upon Contractor
executing such confirmatory assignments as Owner shall request, accept and assume all of
Contractor's obligations under all subcontracts and purchase orders for services and materials
executed in accordance with the terms of the Contract Documents which may accrue after the
date of such termination and which Contractor has incurred in good faith in connection with the
Work. Contractor shall not be entitled to anticipated profits on Work unperformed or on
materials or equipment unperformed or on materials or equipment unfurnished.

ARTICLE 15
DISPUTE RESOLUTION
151 DISPUTE RESOLUTION

15.1.1 In the event of any dispute arising by or between Owner and Contractor, each party
shall continue to perform as required under the Contract Documents, notwithstanding the
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existence of such dispute. In the event of such a dispute, Owner shall continue to pay Contractor
as provided in the Contract Documents, except only such amount as may be disputed.

15.1.2 If any Claim has not been settled or resolved within thirty (30) days after written
notice thereof to the other party hereto, within twenty-one (21) days after receipt or delivery (as
the case may be) of such notice, Owner shall send written notice to Contractor specifying
whether any unresolved Claim shall be resolved by litigation in a court of competent jurisdiction
located within Lucas County, Ohio. Either party may then commence litigation in Lucas
County, Ohio.

15.1.3 Owner may implement from time to time non-binding alternate dispute resolution
procedures as a condition to litigation and Contractor agrees to abide by such procedures.

ARTICLE 16

ADDITIONAL PROVISIONS
16.1 PREVAILING WAGE

16.1.1 The prevailing wage shall be paid to laborers and mechanics as required in Ohio
Revised Code Chapter 4511 in accordance with the most current schedule published by the State
of Ohio, Department of Commerce, Division of Labor and Worker Safety, Wage and Hour
Bureau.

16.1.2 Every Contractor and/or Subcontractor, as soon as Work begins under its contract,
shall furnish to the Project's prevailing wage coordinator a schedule of dates during the life of the
contract on which wages will be paid to employees performing Work. Contractor shall also
deliver to the Project's prevailing wage coordinator one (1) certified copy of the payroll of the
Project within two (2) weeks after the initial pay date. Supplemental reports shall be made
monthly thereafter and shall be attached to each monthly payment request.

16.1.3 Each monthly report shall state the period covered and exhibit for each employee paid
on the Project, his/her name, current address, Social Security number, number of hours worked
each day on the Project during the reporting period, the total hours worked each week on the
Project, as well as the total work on other projects, the hourly rate of pay, the job classification,
fringe payments, all deductions from wages and net pay.

16.1.4 Each report shall also have a certification executed by Contractor, Subcontractor or
duly appointed agent thereof. It shall recite that the payroll is correct and complete and that the
wage rates shown are not less than those required by Ohio Revised Code Chapter 4511. It shall
also state the name of the union or plan to which the withheld or unpaid fringes are to be paid.
The first report shall also list each fringe and state if it is paid as cash to the employee or to a
named plan.

16.1.5 Contractor shall be responsible for the submission of copies of payrolls of all
Subcontractors.
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EXHIBIT A
PROGRESS PAYMENTS

Partial payment to Contractor for labor performed under with a unit or lump sum price
contract shall be made at the rate of ninety-two percent (92%) of the estimates prepared
by Contractor and approved by Architect and Construction Manager. All labor
performed after the job is fifty percent (50%) completed shall be paid for at the rate of
one hundred percent (100%) of the estimates submitted by Contractor and approved by
Architect and Construction Manager. In addition to all other payments on account of
work performed, there shall be allowed by Owner and paid to Contractor a sum a rate of
ninety-two percent (92%) of the invoice costs, not to exceed the bid price in a unit price
contractor, for materials delivered on the Site; provided, that, such materials have been
inspected and found to meet the Specifications. The balance of such invoiced value shall
be paid when such materials are incorporated into and becomes a part of such building,
construction, addition, improvement, alteration or installation unless Contractor does not
prosecute the Work with diligence as set forth in the Contract Documents.

From the date the Work is fifty percent (50%) completed, all funds retained for the
faithful performance of work shall be deposited in the escrow account designated in
Section 153.63 of the Ohio Revised Code. After the contract is fifty percent (50%)
complete, no further funds shall be retained. Funds in the escrow account not heretofore
paid with accumulated interest shall be paid to Contractor within thirty (30) days from the
date of Final Completion. Such payments shall be in accordance with Division (A)(2) of
Section 153.63 of the Ohio Revised Code. Payment based on any certified payment
application will be made within thirty (30) days following receipt of the certified
application by Owner and Construction Manager. The time to process and certify the
application by Construction Manager and Architect will not count towards the thirty (30)-
day payment period.

By submitting any Application for Payment, Contractor attests to the accuracy of the
amounts requested, represents that the Work has been satisfactory executed in
compliance with the Contract Documents and that Contractor is entitled to the amount
shown. By submitting the second or any subsequent Application for Payment, Contractor
attests that it has paid all just claims for labor, materials, equipment, subcontracts or other
expenses represented by all previous Applications for Payment.

Concurrent with the submittal of each Application for Payment completed by Contractor,
Subcontractors and suppliers during the period, Contractor shall furnish Affidavit and
Waivers of Lien evidencing that all wages for labor and all invoices for materials or
services for work performed by Contractor's own work forces included in the previous
partial payment have been paid in full. Furnishing of Affidavits and Waivers of Lien, in
forms as approved and when required by Construction Manager, shall be a prerequisite to
the issuance of all Certificates of Payment.

Full or partial payment on the Contract Sum or in reducing the retained amount
(percentage) shall not relieve Contractor or its surety from fulfilling all obligations of this
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Contract, including guarantee of the work. Under the conditions of the Contract,
Contractor and its surety agree that they waive any actual or alleged rights of subrogation
or action against Owner, Construction Manager and Architect as a result of such
payments being made. The surety may at any time examine the status of the Work and
may request that Owner and/or Construction Manager withhold additional sums as they
consider appropriate to protect their interests.
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(EXHIBIT B)
COUNTY OF LUCAS
CONTRACTOR INSURANCE

21 INSURANCE

21.1  The CONTRACTOR shall purchase and maintain such insurance as will protect him from claims
set forth below which may arise out of or result from the CONTRACTOR’S execution of the WORK,
whether such execution be by himself or by any SUBCONTRACTOR or by anyone directly employed by
any of them, or by any one for whose acts any of them may be liable:

21.1.1 Claims under workmen’s compensation, disability, benefit and other similar employee benefit
acts;

21.1.2 Claims for damages because of bodily injury, sickness or disease or death of his employees;

21.1.3 Claims for damages because of bodily injury, sickness or disease or death of any person other
than his employees;

21.1.4 Claims for damages insured by usual personal injury liability coverage which are sustained (1) by
any person as a result of an offense directly or indirectly related to the employment of such person by the
CONTRACTOR, or (2) by any other person; and

21.1.5 Claims for damages because of injury to or destruction of tangible property, including loss of use
resulting therefrom.

21.2  Certificate of Insurance acceptable to the OWNER shall be filed with the OWNER prior to
commencement of the WORK naming OWNER as additional insured. These Certificates shall contain a
provision that coverages afforded under the policies will not be canceled unless at least thirty (30) days
prior WRITTEN NOTICE has been given to the OWNER.

21.3  The CONTRACTOR shall procure and maintain, at his own expense, during the CONTRACT
TIME, liability insurance as hereinafter specified,;

21.3.1 Comprehensive General Liability and Property Damage, Contractor’s Protective Liability,
Contractual Liability, Completed Operations-Products, Automobile Bodily Injury and Property Damage,
owned and non-owned and hired vehicles and Owner’s Protective Liability. The latter policy shall name
as the insured the OWNER. If excluded from CONTRACTOR'’S standard coverages, the following shall
be deleted for policies provided under the CONTRACT DOCUMENT EXCLUSIONS: (1) “Underground
Operations” (2) “Third Party Beneficiary” and (3) “Collapse” - where exposure is determined. Bodily
Injury Liability and Property Damage Insurance shall cover

the use of “Explosives” if used in performance of the CONTRACT. Insurance should be place with a
carrier with an AM Best Rating of at least an A-.

The types and minimum limits of insurance shall be as follows:

Commercial General Liability Insurance -
General Aggregate Limit -$2,000,000
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Products-Completed Operations-

Aggregate Limit - $2,000,000

Personal and Advertising

Injury Limit - $1,000,000

Each Occurrence Limit - $1,000,000
Comprehensive Automobile Liability

Bodily Injury & Property Damage Liability Limit
Each Occurrence - $1,000,000

The above minimum coverages may be obtained through the primary insurance or any combination of
primary and umbrella insurance. In addition, the General Aggregate Limit shall be required on a per
project basis.

21.3.2 The CONTRACTOR shall acquire and maintain, if applicable, Fire and Extended Coverage
Insurance upon the PROJECT to the full insurable value thereof for the benefit of the OWNER, the
CONTRACTOR, and SUBCONTRACTORS as their interest may appear. This provision shall in no way
release the CONTRACTOR or CONTRACTOR’S surety from obligations under the CONTRACT
DOCUMENTS to fully complete the PROJECT.

21.4  The CONTRACTOR shall procure and maintain at his own expense, during the CONTRACT
TIME, in accordance with the provisions of the laws of the state in which the work is performed,
Workmen’s Compensation Insurance, including occupational disease provisions, for all of his employees
at the site of the PROJECT and in case any work is sublet, the CONTRACTOR shall require such
SUBCONTRACTOR similarly to provide

Workmen’s Compensation Insurance, including occupational disease provisions for all of the latter’s
employees unless such employees are covered by the protection afforded by the CONTRACTOR. In case
any class of employees engaged in hazardous work under this contract at the site of the PROJECT is not
protected under Workmen’s Compensation statute, the CONTRACTOR shall provide, and shall cause
such SUBCONTRACTOR to provide, adequate and suitable insurance for the protection of his
employees not otherwise protected.

21.5 The CONTRACTOR shall secure, if applicable, “All Risk” type Builder’s Risk Insurance for
Work to be performed. Unless specifically authorized by the OWNER, the amount of such insurance
shall not be less than the CONTRACT PRICE totaled in the BID. The policy shall cover not less than the
losses due to fire, explosion, hail, lightning, vandalism, malicious mischief, wind, collapse, riot, aircraft
and smoke during the CONTRACT TIME, and until the WORK is accepted by the OWNER. The policy
shall name as the insured the CONTRACTOR, and the OWNER.

22. INDEMNITY
22.1 PROFESSIONAL LIABILITY

Relative to any and all claims, losses, damages, liability and costs, the CONTRACTOR agrees to
indemnify and save the County of Lucas, its officials and employees (herein after “County”) harmless
from and against any and all suits, actions or claims for property losses, damages or personal injury

claimed to arise from a negligent act, error or omission by the CONTRACTOR or its employees.

22.2  NON PROFESSIONAL LIABILITY

Form 4139 Contractor without Engineer



To the fullest extent permitted by law, the CONTRACTOR shall indemnify and hold harmless
the County of Lucas, its officers, officials and employees (hereinafter “County”), or any of them from and
against claims, damages, losses and expenses, including but not limited to attorneys’ fees arising out of
the acts or omissions of the CONTRACTOR, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of property (other
than the Work itself) including loss of use resulting therefrom, but only to the extent caused in whole or
in part by the acts or omissions of the CONTRACTOR, any subCONTRACTOR(s) of the
CONTRACTOR, its agents, or anyone directly employed by them or anyone whose acts they may deem
liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this paragraph
22.2. Itis understood and agreed that this indemnification obligation is enforceable to the full extent
permitted by Ohio Revised Code Section 2305.31.

22.3 It is expressly understood and “agreed that these indemnification obligations are enforceable to the
full extent permitted by Ohio Revised Code Section 2305.31. In any and all claims against the County by any
employee of the CONTRACTOR, and any SUbCONTRACTOR(s) of the CONTRACTOR, agent or anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable.
CONTRACTOR hereby expressly waives the immunity provided to CONTRACTOR by Atrticle |1, Section
35, of the Ohio Constitution and Ohio Revised Code Section 4123.74 and 4123.741, all regarding worker’s
compensation immunity, so that this indemnification obligation may be enforced by the County of Lucas
against CONTRACTOR in those instances.

22.4 If the CONTRACTOR subcontracts with the County, the CONTRACTOR shall require its
SubCONTRACTORS to indemnify the County of Lucas in accord with Article 22.

22.5 CONTRACTOR Responsible - The CONTRACTOR expressly understands that the insurance
requirements as outlined above are minimum requirements to be met under the contract and does not in any
manner represent that the limits, coverage or policy forms are sufficient or adequate to protect the interest or
liability of the CONTRACTOR and/or its SUbCONTRACTORS.
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EXHIBIT C
CHANGE ORDER PRICING

1. The increase or decease in the Contract Sum shall be determined in one of the
following ways and, unless other approved or directly by Owner, in the precedence of the order
listed:

@) by an accepted unit price the Agreement;

(b) by a lump sum cost acceptable to Owner and Construction
Manager, based on Contractor's detailed, itemized breakdown of the actual basic
costs, with allowance for Contractor's profit and overhead, as provided for under
Subparagraph 3 below.

(c) by mutually agreeable unit prices for the Work, with allowance for
Contractor's profit and overhead, computed in a similar manner as provided for in
Subparagraph 3 below.

(d) on the actual Cost of the Work, as determined by payroll records
and paid receipts, plus allowances for profit and overhead, as provided for in
Subparagraph 2 through 11 below, subject to the predetermined maximum
amount.

2. Except for unit prices included in the Agreement, and unless otherwise approved
by Owner and Construction Manager, for proposed changes in the Work Contractor shall submit
an itemized list of quantities with the applicable unit cost and extended price for each, in such
form and detail as required by Owner. Unit prices set forth in the Agreement are not subject to
further profit or overhead adjustments, nor the conditions of Subparagraphs 2 through 11 below.
The Contract Sum will be adjusted by the direct extension of the number of units and the unit
cost price.

3. The maximum that will be allowed for overhead, profit or commission shall be as
follows, expressed as a percentage of the actual basic cost of the change. The percentages for
profit, overhead and commission allowed by Owner may be less, depending on the nature, extent
or complexity of the change, where the percentage is not commensurate with the responsibility
and administration involved (such as Contractor merely processing a Change Order to a
Subcontractor), but in no event shall they exceed the following, as applied to labor and materials:

Overhead/Profit
(@ To Contractor for Work performed 8%
with its own forces
(b) To Contractor for Work performed by 5%
other than its own forces
4, Material costs shall be at the actual costs to Contractor. Upon request, Contractor

shall submit evidence to Construction Manager to substantiate the costs. Materials shall be

GENERAL CONDITIONS 00700-48



quoted at trade discount prices, with quantity discounts also applied where the quantities warrant.
In any proposal with material credits, the credit shall be based on the actual contract cost for the
material (including trade and quantity discounts) less any charge actually incurred for handling
or returning a material that has been delivered.

5. The percentages allowed for overhead and profit under Subparagraph 3 above
shall be deemed to include: (1) field and office supervision and administration, including the
field superintendent and administrative foremen; (2) general insurance, except that listed as the
labor burden; (3) use of small tools; (4) shop burden; (5) equipment rental (other than required
additional hoisting equipment or required equipment necessary solely as a result of the change);
(6) estimating and administrative costs; (7) indirect costs related to the Work, including impact
costs resulting from the performance of cumulative Change Orders; and (8) any other costs
resulting from the change not expressly enumerated as a cost of the work.

6. Except for changes based on unit prices included in the Agreement, costs changes
shall be computed by determining the actual cost of the work to which the overhead and profit
figures may be added

7. Subcontractors shall compute their costs in the same way and are subject to the
maximum percentage for overhead and profit, which they may divide among the various tiers as
they agree upon. No more than three (3) stated percentages for overhead, profit and commission
will be allowed.

8. For changes involving extra cost by Contractor and Subcontractor, the
commission, shall be applied only to the net difference where the extra exceeds the credit.

9. For changes involving both extra and credit amounts, the overhead and profit, or
commission, shall be applied only to the net difference where the extra exceeds the credit.

10. For changes resulting in a net credit in the basic costs, an allowance for overhead,
profit or commission shall be credited to Owner, as determined by Construction Manager.

11.  On changes where the value or extent of Work cannot be reasonable
predetermined or agreed upon, Owner, through Construction Manager, may authorize Work to
proceed on an agreed upon cost plus basis, not to exceed a predetermined maximum amount
authorized by Owner and Construction Manager. In such cases, the basic costs and mark-up for
overhead, profit and commission will be in accordance with this Exhibit.
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EscROW AGREEMENT

This agreement made and entered at Toledo, Ohio this day of
. 2009, between the Lucas County Board of Commissioners
(COMMISSIONERS), (CONTRACTOR), and

(FINANCIAL INSTITUTION). The addresses of each are specified below:

COMMISSIONERS CONTRACTOR FINANCIAL
INSTITUION

1 Government Center

Suite 800
(Address) (Address) (Address)

Toledo, Ohio 43604
(City/State) (City/State) (City/State)

That for and in consideration of the covenants and agreement of the parties therein
contained, the CONTRACTOR hereby expressly authorizes the COMMISSIONERS to
deposit in an interest bearing account at the FINANCIAL INSTITUTION, the 8% monies
retained by the COMMISSIONERS when paying estimates submitted by the
CONTRACTOR on the first 50% of the _Lucas County Multi-Purpose Arena (PROJECT).
The amount to be deposited shall equal ($ ) and shall be deposited in an
interest bearing account at the FINANCIAL INSTITUTION specified by the
CONTRACTOR. Such funds shall remain on deposit until the CONTRACTOR has
completed the PROJECT and the COMMISSIONERS have certified its completion, or the
COMMISSIONERS have certified that a percentage of the PROJECT is both complete and
in use.

Within thirty (30) days after the COMMISSIONERS have certified completion of the
PROJECT, the FINANCIAL INSTITUTION agrees to deliver to the COMMISSIONERS the
principal and all interest that has been earned by the account, in a check made payable to
the CONTRACTOR. When the certification by the COMMISSIONERS indicates a partial



completion, the amount shall be deducted from the principal retained and shall not exceed
the percentage of the job certified. The COMMISSIONERS shall deliver the check to the
CONTRACTOR and obtain a signed receipt from the CONTRACTOR.

In the event that the COMMISSIONERS determine that there are liquidated damages or
other penalties or amounts due from the CONTRACTOR under the provisions of the
Contract, the COMMISSIONERS shall so notify the FINANCIAL INSTITUTION and the
CONTRACTOR. Those liquidated damages, penalties or other amounts so indicated in
that notice shall be paid forthwith by the FINANCIAL INSTITUTION to the
COMMISSIONERS. Thereafter, the COMMISSIONERS shall hold said monies for
liquidated damages, penalties or other amounts until such time as an agreement is
reached between the COMMISSIONERS and the CONTRACTOR regarding said amounts,
or until an arbitration order finally fixing the amount of said damages, penalties or other
amounts are given to the parties. Thereafter, the amount agreed upon or ordered shall be
awarded to the COMMISSIONERS liquidated damages, penalties or other amounts, with
the balance, if any, awarded to the CONTRACTOR.

The FINANCIAL INSTITUTION shall be compensated for its services in the amounts of
fifty percent (50%) of the income earned from the Escrow Account, but not to exceed one
hundred fifty dollars ($150.00).

IN WITNESS WHEREOF, the parties have caused this agreement to be executed on the
date shown hereon.

WITNESS: BOARD OF LUCAS COUNTY
COMMISSIONERS:

Pete Gerken, President

Tina Skeldon Wozniak

Ben Konop



WITNESS:

CONTRACTOR:

WITNESS:

APPROVED AS TO FORM:

Assistant Prosecutor

Date:

Federal ID #:

Signed By:

Name:

Title:

FINANCIAL INSTITUTION:

Signed By

Name:

Title:

APPROVED AS TO CONTENT:

Lucas County Administration

Date:
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LUCAS COUNTY BOARD OF COMMISSIONERS
INVITATION TO BID (ITB) 09-037P

TERMS AND CONDITIONS
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LUCAS COUNTY MULTI-PURPOSE ARENA

BID GUARANTEE & CONTRACT BOND
(Section 153.571 Ohio Revised Code)

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

(Name and Address)

as Principal and

(Name of Surety)
as Surety, are hereby held and firmly bound unto the Board of Lucas County Commissioners,
hereinafter called the Obligee, in the penal sum of the dollar amount of the bid submitted by the
Principal to the Obligee on to undertake the project known as:

Project Number, Project Name, Township

The penal sum referred to herein shall be the dollar amount of the Principal's bid to the
Obligee, incorporating any additive or deductive alternate proposals made by the Principal on the
date referred to above to the Obligee, which are accepted by the Obligee. In no case shall the penal

sum exceed the amount of

Dollars ($ ). Ifthe foregoing blank
is not filled in, the penal sum will be the full amount of the principal's bid, including alternates.
Alternatively, if the blank is filled in, the amount stated must not be less than the full amount of the
bid including alternates, in dollars and cents. For the payment of the penal sum well and truly to be
made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators,
successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above
named Principal has submitted a bid on the above referred to project;

NOW, THEREFORE, if the obligee accepts the bid of the Principal and the Principal fails
to enter into a proper contract in accordance with the bid, plans, details, specifications, and bills of
material; and in the event the Principal pays to the Obligee the difference not to exceed ten percent
ofthe penalty hereof between the amount specified in the bid and such larger amount for which the
Obligee may in good faith contract with the next lowest bidder to perform the work covered by the
bid; or in the event the Obligee does not award the contract to the next lowest bidder and resubmits
the project for bidding, the Principal will pay the Obligee the difference not to exceed ten percent
of the penalty hereof between the amount specified in the bid, or the costs, in connection with the
resubmission, of printing new contract documents, required advertising and printing and mailing
notices to prospective bidders, whichever is less, then this obligation shall be void, otherwise to
remain in full force and effect. If the Obligee accepts the bid of the Principal and the Principal
within ten days after the awarding of the contract, enters into a proper contract in accordance with
the bid, plans, details, specifications, and bills of material, which said contract is made a part of this
bond the same as though set forth herein; and

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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IF THE SAID Principal shall well and faithfully perform each and every conditions of such Contract; and
indemnify the Obligee against all damage suffered by failure to perform such contract according to the
provisions thereof and in accordance with the plans, details, specifications, and bills of material 50herefore; and
shall pay all lawful claims of subcontractors, S0herefore50n, and laborers, for labor performed and materials
furnished in the carrying forward performing, or completing of said contract; we agreeing and assenting that
this undertaking shall be for the benefit of any materialman or laborer having a just claim, as well as for the
Obligee herein; then this obligation shall be void; otherwise the same shall remain in full force and effect; it
being expressly understood and agreed that the liability of the Survey for any and all claims hereunder shall in
no event exceed the penal amount of this obligation as herein stated.

The above Surety hereby certifies that it is authorized by the superintendent of insurance, State of Ohio
to execute the above bond and that the liability incurred is within the limits proscribed by Section 3929.02 of
the Ohio Revised Code.

THE SAID Surety hereby stipulates and agrees that no modification, omissions, or additions, in or to the
terms of said contract or in or to the plans and specifications 50herefore shall in any wise affect the obligation
of said Surety on this bond, and it does hereby waive notice of any such modifications, omissions or additions
to the terms of the contract or to the work or to the specifications.

SIGNED AND SEALED This day of ,_2007 .
PRINCIPAL:
By
Title:
SURETY: SURETY COMPANY ADDRESS:
By:
Attorney-in-Fact City State Zip
SURETY AGENT’S ADDRESS:
Agency Name
Street State Zip
City Rev. 11/98

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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1.1

1.2

1.3

1.4

1.5

1.6

SCOPE OF WORK

TEAM STORE - MILLWORK

BID DUE DATE: MAY 28, 2009 @ 2:00 PM LOCAL TIME

MANDATORY PRE-BID CONFERENCE DATE: MAY 20, 2009
@ 9:00 AM LOCAL TIME

GENERAL.:

This Contractor shall provide all supervision, labor, material, accessories, equipment, tools, scaffolding,
taxes, labor burdens, overhead, profit, fringe benefits, insurance, etc. necessary to complete all work
associated with the Lucas County Multi-Purpose Arena — Team Store Millwork.

Trade permits and or licenses required to perform this type of work at this location, complete with
inspections, associated fees (i.e. tap fees), special permits (i.e. street opening/curb cut permit).

Construction materials testing shall be provided and paid for by others.

The General Building permit shall be provided and paid for by the Owner.

Compliance with requirements of all applicable Federal, State and Local codes, ordinances and
agencies, including Owner’s, and Construction Manager's program and guidelines.

Hardhats and safety glasses must be worn at all times by all personnel while on the construction site.
Delivery drivers shall also be required to have on the required PPE prior to entering the site. All
employees shall be required to wear highly visible/reflective vest while working onsite.

The Construction Manager will minimally require the following safety items prior to commencement of
work on-site.

a.

All work shall be completed in conformance with all applicable OSHA, and all other
governmental and municipalities standards.

The Construction Manager must be provided with the name of your on-site responsible safety
person. Provide verification of training (minimum required OSHA 30 hour).

Hazardous communications program/MSDS submitted to the Construction Manager prior to
commencement of work.

Written company SITE specific safety program must be submitted to the Construction Manager
prior to starting work on site. This Contractor will be required to comply with all applicable
Project specific safety standards as attached within the Lucas County Multi-Purpose Arena Bid
Package.

Job Hazard Analysis (JHA) must be provided to the Construction Manager prior to
commencement of each task this contractor is required to perform to accomplish this scope of
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1.7

1.8

work. Daily Job Safety Analysis (JSA) must be performed prior to start of each new shift and
provided to the Construction Manager.

f. Safety tool box talks shall be conducted and turned in weekly to the Construction Manager.
g. All cranes and operators must have appropriate certifications, inspections, etc. as required.
h. Fall protection as required to provide conformance with project wide six (6) foot fall protection

requirements.

i: Documentation of all training required by OSHA shall be available at all times for verification by
the Construction Manager.

Shop drawings, product data samples, and all other required submittals as per the project specifications
are required.

Compliance with requirements of governing codes, ordinances and agencies is a project requirement.

All personnel shall attend an approximately 1-hour orientation before beginning work on site at which
time they will be required to present a valid drug free card from a third party program administrator.

Notification of public agencies as required for testing and inspections.
The cost of materials incorporated into the construction is exempt from State of Ohio sales tax.

The importance of a site visit during the bid is emphasized in order to become familiar with the existing
conditions and their affect on the performance of the work of this contract. No allowances shall be
made for any conditions which could have been determined by a site visit.

Site visits are to be scheduled with the Construction Manager's Project Superintendent:

Joe Zunk — Project Superintendent
Office Phone: 419-321-5028
Mobile/Cell phone: 419-467-4157

Coordinate new work with existing utilities and the work of other trades in the area of construction, (i.e.
Miscellaneous Metals Alum. Grating and Fencing, Donor Pavers, Sculpture, Site Lighting, etc.).

Please note that starting in the Spring/Summer of 09’ the City of Toledo will begin paving and sidewalk
modifications to adjacent streets and sidewalks and this Contractor shall be aware that coordination will
be required with this adjacent work.

Engineering, layout and control work as required to complete the respective work items. The
Construction Manager prior to the work of this contract has establish benchmarks and control lines.

This Contractor shall make the necessary provisions (e.g., tire scrub, stone mat, sweeping (wet
vacuum), etc.) to control dirt/debris/mud from leaving the project area via truck tires onto all site access
ways. This Contractor shall provide all labor, material and on-site equipment to perform daily (or as
necessary) street cleaning of all streets on or adjacent to the site. The above must include street
sweeps, water spray trucks, flagmen, etc., to maintain a safe and clean operation at all times. |If
adjacent streets become dirty by other non-construction traffic due to “tracking” of debris related to your

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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1.16

1.20

1.22

1.23

1.24

1.25

1.26

operations, it is this Contractor’s responsibility to maintain and clean roadway to level acceptable to the
Construction Manager and the Owner.

The Contractor shall be responsible for and repair and make good, at its own expense, all damage to
streets, sidewalks (not scheduled to be removed as part of this project), utility lines, adjoining premises
or any other public or private property, by whomsoever owned and wherever located, resulting from or
in connection with the performance of the Work.

Street Obstructions: All streets, sidewalks, alleys or passageways outside of the site fence are to be
kept clear and open to vehicular traffic and pedestrians at all times. When it is necessary to restrict
traffic or close a street or portion of a street or sidewalk due to construction activities, this Contractor
shall:

a. Notify the Construction Manager of such requirements one (1) week in advance.

b. Notify the appropriate authorities including the City of Toledo Department of Transportation and
the Police Department obtain their approval and comply with their requirements for street
obstructions.

Provide barricades, signage and flagmen as necessary, to redirect traffic and pedestrians.
Perform off-hours work if required to meet the requirements of the City/Authority Having
Jurisdiction and/or the Construction Manager.

o

Portable toilet facilities shall be provided and paid for by the Owner.

Any access to work areas for individual contractors beyond the access roads as defined shall be the
responsibility of the individual contractors.

A material/personal hoist will not be provided for the project. All hoisting shall be provided by the
Contractor requiring.

Limited temporary power will be available while this contractor is onsite. Additional power shall be paid
for and provided by this Contractor.

Contractors will not be permitted to have a Project Trailer onsite.

Contractors are permitted to have no more than one (1) weeks supply of material onsite. Any off-site
storage of materials is the sole responsibility of the Contractors.

Parking is not available on-site, and is the responsibility of each contractor and their employees to
locate parking, include the cost of same in quotation.

Contractors will not be permitted to have any employee vehicles onsite.

Extra caution is to be taken when working next to the Huntington Bank parking lot and entryway. This
parking lot shall be maintained and kept open during business hours. The construction fence must be
maintained around this and all other areas at all times.

All inspectors, visitors, suppliers, etc must be met at the Lathrop “Safety” trailer and accompanied by
the company being inspected or persons that they are there to visit. All visitors are to sign in prior to
entering the project site.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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1.27 This is a “LEED” registered project. The bidders shall have a good understanding of the USGBC
requirements for sustainable building and the dedication to assist in its success for this project.
Including but not limited to the reporting of waste management, low emitting materials such as sealants,
paints, adhesives, etc. air quality during construction, commissioning, recycled materials, regional
materials, rapidly renewable materials and any other requirements mentioned in the specifications and
shown on the project drawings and specifications.

* The apparent low bidder(s) shall _be prepared to make a post bid presentation to the
Construction Manager and other members of the Project Team. The presentation should include key
project staff (i.e. Project Manager, Project Superintendent) and shall discuss the bidder’s project
approach, estimate, schedule, etc. Presentations are scheduled for May 29, 2009 @ 9:00 AM_within the
Construction Manager’s SeaGate Convention Centre office. **

2. SCOPE OF WORK - INCLUSIONS:

The Work is based upon SCOPE DOCUMENTS. As scope documents, the drawings, details and
specifications do not necessarily indicate nor describe all Work required for the full performance and
completion of the requirements of the Contract Documents. On the basis of the general scope indicated, the
Contractor shall use all reasonable care to include those items necessary and/or implied, but not necessarily
detailed, on the Lucas County Multi-Purpose Arena Contract Documents.

The following items are excerpted from the Contract Documents for emphasis and clarity; these items are not
intended to limit the scope of work required by the Contractor; these items are as follows:

2.1 TEAM STORE MILLWORK:

Provide all work in this scope per the specifications listed below and the related sections thereof:

Spec. Number | Description Spec. Number | Description
Div. 01 All Sections 06 2000 Finish Carpentry
06 4023 Interior Architectural
Woodwork

2.1.1 Provide all materials and labor to furnish and install all required millwork as detailed in the contract
documents, including but not limited to: free-standing/wall-mounted slat wall, ball bins, large/small
spinners, penalty box displays, modesty walls, hardware, laminate,
reinforcement, base, drawers, doors, cabinet backing, plywood, etc. as shown and noted.

2.1.2 Allow for dimensional and/or plan changes to avoid interference or obstructions or as may be required
to fit the requirements of the building and final architectural details.

2.1.3 Blocking and/or additional supports necessary to install the millwork shall be provided and installed by
the Team Store — Millwork Contractor.

2.1.4 All required cleaning, repair and field patching of surface finish deficiencies and damage of the millwork
as may be caused in fabrication, unloading, installation and other.

Lucas County Commissioners, One Government Center, Suite 800, Toledo, OH 43604-2259
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2.1.5

3.

3.1

3.2

3.3

3.4

All fasteners of style, size, material and finish as required, as well as all anchoring devices, backboard,
grounds and shims related to and in conjunction with millwork. All concealed fasteners, metal hanging
clips, etc, as required.

Cutouts as required for. This contractor will perform penetrations in the field where necessary.

Contractor shall endeavor to have all keying information included on shop drawings for all lockable
drawers and cabinets. Locks must be on a Master Key System capable of rekeying. Failure to have the
keying and lock locations approved prior to installation may result in re-keying/hardware charges being
charged against contractor’s contract amount.

This Contractor shall be responsible for and is to provide protection for any and all existing/new
construction throughout the building and on the jobsite which may be damaged as a consequence of
their work. This includes maintaining the protection means and methods in good working order until the
operations of this scope of work are complete, at which time this Contractor shall be responsible for the
removal of all protection materials in contact with their work and disposal of protection materials in the
appropriate project dumpster.

Schedule of Work:
= Tentative Award: June 2, 2009
= Shop Drawings, Detail/Submit/Approval: June 3 — June 30, 2009
= Fabrication: July 1, 2009 — July 31, 2009
= Begin Delivery: July 20, 2009

Complete Installation: August 29, 2009

SCOPE OF WORK — EXCLUSIONS TEAM STORE MILLWORK:
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