“CIVIL SERVICE SCHOOL”

LUCAS COUNTY )
. Key Notes from Class #2

= Vacation

= Holidays

Jury Duty/Court Leave
= Personal Leave

Let’s start with what the ORC says about
vacation for County employees...

From our first class, we know that most of the time we will find the civil service
laws that apply to County employees in Chapter 124 of the Ohio Revised Code
(which is found in Title 1, “State Government”).

BUT, in this case, you will NOT find the info you need here!
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Instead, we will need to look at Chapter 325 of the ORC. Here’s how to get there:




First, from the main menu for the Ohio Revised Code, select Title 3, “Counties”

OHIO LAWS & ADMINISTRATIVE RULES

LEGISLATIVE SERVICE COMMISSION

HOME LAWS ABOUT CONTACT RELATED SITES GO TO

The Legislative Service Commission staff updates the Revised Code on an ongoing basis, as it completes its act review of enacted legislation. Updates
may be slower during some times of the year, depending on the volume of enacted legislation.

Ohio Revised Code
General Provisions
Title 1 | State Government Thls IS What

Title 5 | Townships |00king {o]g]

Title 7 | Municipal Corporations
Title 9 | Agriculture-Animals-Fences

Titla 11 ' Ranlbc.Qavinac and T nan Acenriatinne

Next, select Chapter 325, “Compensation

Title 3 | Counties
DG EE But remember this: vacation

is @ mandatory subject for
Chapter 301 | O izati . Tl

iaptersal, ¢ Cigafizaion collective bargaining, so ORC
rules apply only to non-

Chapter 302 ¢ Alternative Form of County Government

Chapter 303 | County Zoning; Renewal; Wind and Solar Generz

bargaining unit employees.

Chapter 304 | Electronic Records and Signatures

Chapter 305 | Board of County Commissioners - Generally
Chapter 306 | County Transit System; Regional Transit Authori
Chapter 307 | Board of County Commissioners - Powers

Chapter 508 | Airport Authorities

Chapter 309 | Prosecuting Attorney
Chapter 311 | Sheriff

Chapter 313 | Coroner

Chapter 315 | Engineer

Chapter 317 | Recorder

Chapter 319 | Auditor

Chapter 321 | Treasurer

Chapter 322 | Real Property and Manufactured Home Transfer

Chapter 323 | Collection of Taxes

Click on this one next

Chanter 377 | Covintv Rnard af Triacteec nf Sinkine Find



From there, you’re looking for Chapter 325.19, “Vacation leave — holiday pay”
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= General rule of thumb: if the individual paid
into OPERS, STRS or SERS, count it as
service with a political subdivision

= “One year of service” = the completion of 26 pay periods (this applies to how we
measure each year going forward for vacation accrual purposes, as well)
ORC 325.19 (A) (1)

= Unless modified as permitted by statute (see page 6 ), every FT County
employee accrues vacation on this schedule ORC 325.19 (A) (1) :

Complete 1 year of service = 80 hours of vacation
Complete 8 years of service = 120 hours
Complete 15 years of service = 160 hours
Complete 25 years of service = 200 hours



= Rules concerning “prior service” for County employees & their vacation accrual are
found in ORC 9.44 (rather than navigate there in this handout, here’s what it says).

(A) Except as otherwise provided in this section, a person employed, other than as an elective officer, by the
state or any political subdivision of the state, earning vacation credits currently. is entitled to have the
employee's prior service with any of these employers counted as service with the state or any political
subdivision of the state, for the purpose of computing the amount of the employee's vacation leave. The
anniversary date of employment for the purpose of computing the amount of the employee's vacation leave,
unless deferred pursuant to the appropriate law, ordinance, or regulation, is the anniversary date of such prior
service.

(B) To determine prior service for the purpose of computing the amount of vacation leave for a person
initially employed on or after July 5. 1987, by:

(1) A municipal corporation, the person shall have only prior service within that municipal corporation
counted;

(2) A township, the person shall have only prior service with a township counted.

(C) An employee who has retired in accordance with the provisions of any retirement plan offered by the
state and who is employed by the state or any political subdivision of the state on or after June 24, 1987,
shall not have prior service with the state, any political subdivision of the state, or a regional council of
government established in accordance with Chapter 167 of the Revised Code counted for the purpose of
computing vacation leave.

= “Prior service” applies to both the “first year of service” and subsequent
vacation actual, but only FT service counts towards the “first year”

requirement. Here’s an example:
Pat worked part-time for Sylvania Township for 3 years before starting
employment with Lucas County. She has no other qualifying prior
service. She has to work for 1 year with Lucas County, but then after
that, we would re-adjust her vacation accrual to include the part-time
service.

= FT County employees who are scheduled to work less than 40 hours/week (or
are scheduled to be paid for less than 40 hours per week—i.e., unpaid lunch)
receive pro-rated vacation accrual ORC 3251.19 (A) (2)

= Similarly, a FT employee who is in active pay status for less than 80 hours (or
whatever is considered to be “FT”) also accrues vacation hours on a pro-rated

basis for that pay period ORC 3251.19 (A) (3)



Part-time employees may only accrue vacation if
the Board of County Commissioners extends
vacation to all County part-time employees by
official resolution ORC 325.19 (B)

(Although they could also be covered by a collective
bargaining agreement and get vacation that way)

An appointing authority may permit accrued but
unused vacation to be carried over for up to 3
years in “special & meritorious cases” ORC 325.19 (C)

Accrued but unused balance is cashed out at the
time of separation, including termination for cause
& death ORC 325.19 (E)
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The good news is we get to stay in Section 325.19 (yay!), specifically 325.19 (D)
(1), which says that every FT County employee gets these paid holidays:

January 1%, New Year’s Day
The third Monday in January, Martin Luther King Day
The third Monday in February, Washington-Lincoln Day
The last Monday in May, Memorial Day
June 19", Juneteenth Day
July 4" Independence Day
The first Monday in September, Labor Day
The second Monday in October, Columbus Day
November 111", Veterans’ Day
November 25", Thanksgiving Day
December 25", Christmas Day

Note: for the actual dates of these holidays, we also need to look at ORC 1.14

ORC 325.19 (D) (1) also says:

= If a holiday falls on a Saturday, it will be observed on the preceding Friday
= |f a holiday falls on a Sunday, it will be observed on the following Monday

» |f an employee has a work schedule that is other than Monday-Friday, the employee is
entitled to holiday pay for holidays observed on the employee’s day off

This is all great info, but...our vacation

Thankfully, Section 32518 (F)gi accrual schedule and list of holidays
ankfully, Section { gives 3 :

us a legal way to have a vacation or don’t match the ORC. How did that

holiday schedule that differs from the \ happen, & who broke the law?
ORC. Here’s how:

= Any County appointing authority that doesn’t have a
bargaining unit may, upon notification to the Board of County Commissioners,
establish an alternative schedule of vacation leave & holidays as long as that
alternative schedule doesn’t diminish what the ORC guarantees.

= Any County appointing authority that does have one or more
bargaining units may, upon notification to the Board of County Commissioners,




establish an alternative schedule of vacation leave & holidays for their non-bargaining
unit employees as long as that alternative schedule is not inconsistent with the
terms of at least one of the appointing authority’s collective bargaining
agreements.

= “Alternative schedules” applies to vacation carry-over & cash-outs, too.

Lastly, what does the ORC say about
Jury Duty/Court Leave and Personal
Leave for County employees?

Similar to vacation & holidays:

» These leaves are mandatory subjects of collective
bargaining

= We really won't find the applicable statutes covering
these leaves for County employees in Chapter 124

Section 124.135 (“Jury or Trial Participation Leave”) and Section 124.386 (‘Personal Leave”)
do exist, but they apply only to State employees.

There are no Sections in the Ohio Revised Code that specifically address either of these
kinds of leave for County employees. But many County appointing authorities still grant these
leaves. How? One way is through collective bargaining. But how can these leaves be
extended to non-bargaining unit employees?

ORC Section 124.39 gives us a path. We'll look at this Section in greater detail next session,
but for now, just know that 124.39 (C) states that a “political subdivision” (which includes
counties) can “adopt policies similar to the provisions contained in...124.386", which is where
we find personal leave for state employees.

Best advice is to a) make sure that collective bargaining agreements contain clear language
and b) address these two types of leave through written policy for non-bargaining unit
employees.



